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REPORT  OF  THE 

INTERSTATE  COMMERCE  COMMISSION 


Washington,  D.  C,  December  1,  1935. 
To  the  Senate  and  House  of  Representatives : 

The  Interstate  Commerce  Oommission  has  the  honor  to  submit 
herewith  its  forty-ninth  annual  report  to  the  Congress.  The  period 
covered  by  this  report  extends  from  November  1, 1934,  to  October  31. 
1935,  except  as  otherwise  noted. 

A  statement  of  appropriations  and  aggregate  expenditures  for 
the  fiscal  year  ended  June  30,  1935,  is  contained  in  appendix  H  to 
this  report. 

RAILWAY  EARNINGS  AND  TRAFFIC 

The  operating  revenues  of  the  steam  railways  have  in  1935  con- 
tinued above  the  lowest  level  of  the  depression,  but  there  has  been 
lacking  the  pronounced  improvement  which  was  necessary  to  absorb 
the  increased  level  of  wages  and  material  cost.  However,  in  the 
four  weeks  ending  in  September  of  this  year,  carloadings  exceeded 
by  5.2  percent  the  corresponding  total  of  1934;  by  2.5  percent  that 
of  1933 ;  and  by  14.1  percent  that  of  1932.  If  coal  and  livestock  load- 
ings are  excluded,  the  percentages  of  increase  for  September  are  11.2 
percent  1935  over  1934;  6.2  percent  1935  over  1933;  and  18.8  percent 
1935  over  1932. 

The  trend  of  traffic  and  revenues  in  the  freight  and  passenger 
services  is  shown  by  the  following  four  series  of  percentages  which 
have  been  adjusted  for  seasonal  variation.  They  are  based  on  the 
period  1923-25  taken  as  100.  The  latest  figure  in  each  column,  al- 
though below  the  highest  figure  of  1934  is  well  above  the  lowest 
figure  of  1933. 


Index  numbers  of  traffic  and  revenues  of  class  I  steam  railways,  seasonally 

adjusted 

[Average  of  1923-25  =  100] 


Low  of  1932.. 
High  of  1932. 
Low  of  1933.. 
High  of  1933. 
Low  of  1934.. 
High  of  1934. 


January. . 
February. 

March 

April 

May 

June 

July 

August.  -. 


Period 


1935 


Freight  ton- 
miles 


(Aug.)  49.0 
(Jan.)  65.  6 

(Mar.)  51.  6 
(July)  73.  2 
(Oct.)  59.  7 

(Mar.)  74. 0 


69.7 
71.8 
75.3 
68.3 
67.4 
73.7 
61.2 


Freight 
revenue 


(Aug.)  47.8 
(Jan.)  62. 8 

(Mar.)  46. 0 
(July)  65.  7 
(Oct.)  52.  5 

(Mar.)  63.  2 


61.6 
61.9 
62.0 
61.8 
59.4 
63.5 
58.5 
57.6 


Passenger 
miles 


(Aug.)  42. 3 
(Feb.)  51. 0 
(Mar.)  36. 0 
(Oct.)  55.  2 
(Jan.)  45. 5 
(Oct.)  53. 8 


50.3 
50.6 
49.5 
50.1 
47.4 
47.3 
47.8 


(Aug.)  30. 1 
(Jan.)  41.  2 

(Mar.)  25.  7 
(Oct.)  35.  0 
(Jan.)  29.  5 

(Dec.)  33.  7 


33.0 
33.4 
32.5 
32.1 
31.3 
31.8 
31.4 
32.4 
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The  emergency  freight  charges,  effective  April  18, 1935,  on  specified 
commodities,  combined  with  voluntary  reductions  by  carriers  to  meet 
competitive  situations,  and  with  fluctuations  in  proportions  of  va- 
rious kinds  of  traffic  have  had  little  net  effect  on  freight  revenues 
per  unit  of  traffic.  This  conclusion  is  indicated  by  the  following 
averages  for  the  second  quarter  of  the  years  1933-1935. 


Three  months'  period,  April,  May,  and  June  combined 

Freight 

revenue  per 

ton-mile 

1933 

Cents 

1.032 

1934.     

1.005 

1935 

1.009 

Total  rail  operating  revenues,  including  both  freight  and  passenger, 
in  1932  were  51.2  percent  of  the  1923-25  average;  in  1933,  50.6  per- 
cent; in  1934,  53.5  percent;  and  for  the  first  nine  months  of  1935, 
55.0  percent  of  the  nine  months'  average  in  the  base  period. 

Total  operating  expenses  in  1932  were  51.7  percent  of  the  1923-25 
average;  in  1933,  48.4  percent;  in  1934,  52.6  percent;  and  for  the 
first  nine  months  of  1935,  54.7  percent  of  the  comparable  base  period 
average.  The  10  percent  wage  cut  of  February  1,  1932,  has  now 
been  completely  eliminated,  2%  of  the  10  percent  having  been 
restored  on  July  1,  1934,  2%  percent  on  January  1,  1935,  and  5 
percent  on  April  1,  1935.  The  carriers  met  this  increase  in  wage 
level  in  part  by  a  reduction  in  employment,  which  was  possible 
because  of  a  traffic  decline  in  the  last  half  of  1934.  The  seasonally 
adjusted  index  of  railway  employment  for  June  1934  was  57.8  per- 
cent of  the  1923-25  average  and  declined  to  a  low  of  55.1  for  April 
1935.  Since  April  there  has  been  a  slight  increase  to  55.4  percent 
for  September. 

The  maintenance  of  the  railway  plant  continued,  in  1935,  at  the 
low  depression  level  of  recent  years,  as  appears  from  the  following 
comparison. 


Year  ended— 

Hours  of 

maintenance1 

employees 

paid  for 

(millions) 

Car-miles, 

all  services 

(billions) 

Man-hours 
per  100 
car-miles 

Dec.  31: 

1929 

2, 149.  2 
1, 781. 5 
1, 358. 8 
1, 005. 4 
959.7 
1,  068.  7 

1, 051.  2 
1,  053. 8 

33.7 
30.1 
25.5 
20.3 
20.6 
22.1 

22.0 
22.1 

6.4 

1930 

5.9 

1931 

5.3 

1932 

5.0 

1933 .. 

4.7 

1934. 

4.8 

June  30: 

1934 

4.8 

1935 

4.8 

1  Of  roadway,  structures,  and  equipment. 
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The  cost  of  fuel  used  by  railways  continued  to  increase  in  1935. 

Average  cost  of  fuel  for  locomotives,  excluding  direct  freight  charges 

[Percent  for  1931=100] 


Coal  pei 

net  ton 

Fuel  oil  per  gallon 

Amount 

Percent 

Amount 

Percent 

Year  ended  Dec.  31: 

1931       

$1.84 
1.66 
1.58 
1.83 

1.77 
1.89 

100.0 
90.2 
85.9 
99.5 

96.2 
102.7 

$0. 0174 
.0151 
.0138 
.0159 

.0153 
.0173 

100.0 

1932     

86.8 

1933 

79.3 

1934 

91.4 

First  6  months: 

1934 

87.9 

1935 — 

99.4 

The  operating  expenses  of  1934  were  increased  by  charges  ac- 
crued in  anticipation  of  payments  under  the  Railroad  Retirement 
Act,  approved  June  27,  1934.  There  were  similar  accruals  in  the 
early  months  of  1935.  After  this  act  was  declared  unconstitutional, 
these  charges  were  reversed  in  1935  by  credits  in  part  to  profit  and 
loss  and  in  part  to  operating  expenses.  The  net  effect  is  to  leave 
the  operating  expenses  of  1934  overstated  to  the  extent  of  $15,168,802 
and  those  of  the  first  7  months  of  1935  understated  by  $6,546,952.  No 
accruals  in  operating  expenses  have  been  made  as  yet  under  the 
retirement  legislation  of  1935. 

The  net  railway  operating  income  of  the  first  eight  months  of  1935 
was  12.9  percent  under  that  of  the  same  period  in  1934.  The  operat- 
ing ratio  rose  from  74.56  to  77.04  in  the  same  interval.  The  net 
railway  operating  income  (before  deducting  interest)  is  shown  be- 
low for  the  first  eight  months  by  districts  for  each  of  the  years 
since  1930: 


8  months  ended  with  Aug.  31 

All  districts 
(millions) 

Eastern 

district 

(millions) 

Southern 

district 

(millions) 

Western 

district 

(millions) 

1931 

$353. 9 
148.9 
280.8 
302.9 
263.7 

$146. 1 
88.4 
137.7 
142.3 
138.0 

$74.9 
38.3 
80.3 
80.0 
73.1 

$132. 9 
22.2 
62  9 

1932 

1933 

1934 

80.6 
52.6 

1935 

From  this  it  appears  that  all  districts  have  recovered  considerably 
from  the  low  net  earnings  of  1932.  For  the  Eastern  and  Southern 
districts,  the  latter  including  the  Pocahontas  lines,  the  1935  figures 
are  slightly  less  than  those  for  1931,  but  in  the  West  they  were  60 
percent  less.  For  the  Southern  region,  excluding  Pocahontas  lines, 
the  net  in  the  eight  months'  period  was  29.7  millions  in  1935,  compared 
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with  31.8  in  1931.    These  net  earnings  are  overstated  to  the  extent  that 
deferred  maintenance  has  accrued. 

The  Class  I  steam  railways  taken  as  a  whole  failed  to  meet  fixed 
charges  for  the  calendar  years  1932,  1933,  and  1934.  For  the  first 
seven  months  of  1935  the  deficit  was  greater  than  in  the  same  period 
in  1934.  The  reported  net  income  or  deficit  after  fixed  charges  has 
varied  as  follows  in  recent  years : 


Calendar  year 

Net  income 

Net  deficit 

1929 

$896, 806,  611 
523,  907,  472 
134, 761, 911 

1930 . 

1931 

1932 

$139,  203, 821 
5, 862, 836 
16, 887, 078 

1933 

1934 

7  months: 

1934 

29, 897, 250 

1935— 

78,  025, 038 

The  deficit  of  $16,887,078  for  the  calendar  year  1934  is  the  net 
result  of  $153,400,639  income  of  roads  reporting  an  income  and 
$170,287,717  deficit  of  roads  reporting  a  deficit. 

For  the  calendar  year  1934,  the  total  accrual  of  interest  on  unma- 
tured funded  debt  in  the  income  accounts  of  Class  I  railways 
amounted  to  $481,923,683,  but  only  $402,170,361  was  reported  as 
paid  in  that  year.  The  number  of  all  classes  of  steam  railways  in 
the  hands  of  receivers  or  trustees,  excepting  one  switching  and  ter- 
minal company,  was  84  on  October  1,  1935.  Their  aggregate  funded 
debt,  including  that  matured  and  unpaid,  amounted  to  $2,852,956,442, 
or  22.3  percent  of  the  total  actually  outstanding.  Their  operated 
mileage  was  64,301  or  25.1  percent  of  the  total  miles  of  steam  railway 
operated. 

It  has  come  to  be  increasingly  plain  that  the  emergence  from  the 
unfavorable  financial  situation  above  indicated  is  dependent  not 
only  on  a  revival  of  business,  especially  in  construction  activities, 
but  also  on  the  adaptation  of  transportation  methods  to  conditions 
created  by  competition  from  other  means  of  transportation.  Such 
adaptation  is  in  progress.  Pick-up  and  delivery  service  is  being 
widely  extended ;  unprofitable  trains  are  being  replaced  by  motor  bus 
and  truck  transportation,  the  field  of  motor  bus  transportation  being 
even  now  dominated  by  railway  affiliated  corporations ;  experiments 
are  being  made  with  lighter  equipment,  the  comfort  and  speed  of 
travel  is  being  increased,  and  search  is  being  made  for  opportunities 
for  economy  in  expenditures  such  as  pooling  of  traffic. 

INCREASES  IN  FREIGHT  RATES  AND  CHARGES,  1935 

At  the  time  of  our  last  report  there  was  pending  before  us  a 
proceeding,  docketed  as  Ex  Parte  No.  115,  resulting  from  a  petition 
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of  the  principal  railroads  and  water  carriers  subject  to  our  juris- 
diction for  authority  to  increase  their  freight  rates  and  charges 
generally  ten  percent,  subject  to  lesser  increases  or  to  exemptions, 
varying  as  to  different  territories,  for  certain  commodities  and 
classes  of  traffic.  The  testimony  in  this  proceeding  was  concluded 
in  December,  1934,  representatives  of  the  applicants  and  of  the 
public  were  heard  in  oral  argument  in  January,  1935,  and  our  de- 
cision was  announced  in  March,  1935,  being  reported  as  Emergency 
Freight  Charges,  1935,  208  I.  C.  C.  4.  In  substance  we  found  that 
as  a  result  of  the  depression  and  the  competition  of  other  forms  of 
transportation  the  revenues  of  the  carriers  had  been  adversely  affected 
to  such  an  extent  as  to  constitute  an  emergency  which  warranted 
certain  increases  in  freight  rates  as  a  temporary  measure  of  relief. 
As  to  some  important  forms  of  traffic  moving  in  carloads  our  find- 
ing was  that  no  increases  in  rates  were  justified.  Principal  among 
these  were  grain,  cotton,  fertilizer,  fresh  domestic  fruits  and  vege- 
tables, and  lumber.  On  other  traffic  we  concluded  that  surcharges 
in  addition  to  the  normal  freight  charges  might  reasonably  be 
imposed  temporarily,  or  until  July  1,  1936.  The  authorized  sur- 
charges were  made  effective  by  the  carriers  on  April  18,  1935.  On 
carload  traffic  they  range  from  5  cents  per  ton  on  coal  for  short 
hauls  to  5  cents  per  100  pounds  on  long-haul  manufactured  goods. 
There  is  a  general  provision  that  the  surcharge  on  carload  ship- 
ments may  not  exceed  seven  percent  of  the  freight  charges,  which 
operates  to  reduce  the  surcharge  where  the  haul  is  short  and  the 
freight  rate  correspondingly  low.  There  is  also  a  provision  that  no 
surcharge  may  be  levied  on  carload  shipments  moving  under  freight 
rates  established  by  the  carriers  specifically  to  meet  highway  or 
waterway  competition,  unless  the  length  of  the  haul  exceeds  220 
miles.  On  less-than-carload  traffic  we  allowed  no  surcharges  where 
the  haul  was  220  miles  or  less.  Beyond  that  distance  the  surcharges 
commence  at  1  cent  per  100  pounds  and  increase  with  the  distance 
to  a  maximum  of  11  cents  per  100  pounds,  subject  to  a  proviso  that 
the  surcharge  may  not  in  any  case  exceed  ten  percent  of  the  freight 
charges  on  the  shipment. 

There  has  been,  on  the  whole,  little  complaint  from  the  shipping 
public  against  the  payment  of  the  surcharges,  or  emergency  charges 
asthey  are  commonly  called.  Most  of  the  complaints  received  have 
been  directed  against  inequalities  in  the  surcharge  rates  on  com- 
peting articles,  and  nearly  all  of  these,  when  well  grounded,  have 
been  corrected,  or  are  from  time  to  time  being  corrected.  Since 
April  the  carriers  have  also,  through  concerted  or  individual  action, 
canceled  or  reduced  the  surcharges  on  a  number  of  articles  moving 
between  specified  points  or  in  particular  localities  or  territories  for 
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the  purpose  of  stimulating  traffic  or  preventing  its  diversion  to  other 
forms  of  transportation. 

RATE  STRUCTURE  INVESTIGATION 

For  the  reasons  indicated  in  our  1933  and  1934  reports,  no  investi-  ■ 
gations  of  the  rates  on  additional  commodity  groups  have  been  ini- 
tiated under  Docket  No.  17000,  Rate  Structure  Investigation.  Dur- 
ing the  past  year  a  report  has  been  issued  in  the  reopened  Part  7, 
Grain  and  Grain  Products,  and  supplemental  reports  have  been  is- 
sued in  Part  2,  Western  Trunk-line  Class  Rates;  Part  3,  Cotton;  and 
Part  8,  Cottonseed,  Its  Products,  and  Related  Articles.  With  the 
issuance  also  of  an  original  report  in  Part  12,  Nonferrous  Metals,  the 
general  investigation  stands  discontinued,  subject  to  such  supple- 
mentary proceedings  in  the  several  parts  thereof  as  may  be- 
come necessary  in  connection  with  previous  reports  and  orders 
therein.  The  extent  to  which  further  proceedings  must  be  conducted 
in  Part  7A  depends  chiefly  upon  rate  developments  in  southeastern 
territory. 

CLASS-RATE  READJUSTMENTS 

Western  Trunk-Line  Class  Rates: — This  investigation  was  await- 
ing our  decision  upon  further  hearing  when  the  last  annual  report 
was  prepared.  We  had  under  review  the  then-existing  rate  struc- 
ture which  had  been  established  in  purported  compliance  with  our 
original  report,  164  I.  C.  C.  1,  as  supplemented.  In  issue  were  the 
interstate  class  rates  and  related  rates  by  rail  between  all  points 
within  western  trunk-line  territory,  and  between  those  points  and 
all  points  in  official-Illinois  territories.  We  subsequently  found  that 
the  increased  revenues  yielded  by  the  rates  under  review  were  less 
than  anticipated  and  less  than  reasonably  might  be  expected  from 
the  traffic  affected,  and  prescribed  bases  for  generally  higher  rates 
which  it  is  believed  will  produce  greater  revenues  in  the  aggregate. 
204  I.  C.  C.  595.    The  new  rates  became  effective  August  20,  1935. 

The  revised  bases  represent  increases  in  the  original  scales  of  rates 
for  the  longer  distances;  but  for  the  shorter  distances  the  rates  are 
either  unchanged  or  reduced  somewhat,  especially  in  western  trunk- 
line  zone  1  lying  east  of  the  Missouri  River  and  adjoining  the  lower- 
rated  official-Illinois  territories.  Respective  rate  levels  in  the  west- 
ern trunk-line  zones  are  altered  in  that  the  relations  of  zones  I  and 
II  to  the  more  western  zone  III  are  reduced;  and  the  level  of  zone 
IV  in  eastern  Wyoming  is  made  higher  than  in  zone  III.  As  in 
the  original  report,  specific  rates,  but  reflecting  the  revised  bases, 
are  fixed  between  key  points  in  all  parts  of  western  trunk-line  ter- 
ritory and  official  territory  east  of  Indiana,  including  the  southeast- 
ern corner  of  Michigan. 
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Important  changes  are  made  in  the  classifications  and  classifica- 
tion exceptions  governing  the  interterritorial  rates  between  western 
trunk-line  and  official-Illinois  territories.  Originally  western  clas- 
sification was  prescribed  throughout  in  both  directions.  Such  rates 
are  now  required  to  be  made  subject  to  the  classification,  either 
western  or  official,  and  exceptions  thereto  of  general  application 
maintained  in  the  territory  of  destination ;  except  that  western  clas- 
sification and  exceptions  are  required  in  both  directions  between 
western  trunk-line  and  Illinois  territories,  and  official  classifica- 
tion and  exceptions  in  both  directions  between  the  Northwest  (that 
part  of  western  trunk-line  territory  on  and  east  of  a  line  in  Minne- 
sota from  Duluth  to  the  Twin  Cities,  thence  the  Mississippi  River 
south  to  the  Illinois  boundary)  and  official  territory  east  of  Illinois. 

A  modification  was  made  later  with  respect  to  the  classification 
exceptions  to  govern  the  interritorial  rates.  Where  exceptions 
maintained  within  the  destination  territory  specifically  state  that 
they  are  published  to  meet  motor-truck  competition  they  need  not 
be  applied  interterritorially.     210  I.  C.  C.  312- 

Lake  and  Rail  Class  and  Commodity  Rates. — The  lawfulness  of 
the  revised  lake-rail  rates  on  class  and  related  traffic  is  the  issue  in 
this  investigation.  Those  rates  apply  to  such  traffic  moving  partly 
by  boat  on  the  Great  Lakes  and  partly  by  rail,  between  all  that 
portion  of  official  territory  lying  southeast  and  east  of  Lake  Erie 
and  Illinois-western  trunk-line  territories,  via  Lake  Michigan  and 
Lake  Superior  ports.  They  had  been  published  in  purported  com- 
pliance with  the  original  findings  and  requirements  in  Western 
Trunk-Line  Class  Rates,  supra,  and  Eastern  Class  Rate  Investiga- 
tion, 164  I.  C.  C.  314,  and  after  suspension  were  permitted  to  become 
effective. 

In  our  report,  205  I.  C.  C.  101,  we  found  those  revised  lake-rail 
rates  on  the  whole  not  justified.  We  prescribed  bases  for  their 
readjustment,  namely,  relations  in  varying  amounts  below  the  cor- 
responding all-rail  rates  depending  upon  the  areas,  designed  for 
lake-rail  movements,  into  which  we  divided  the  eastern  and  west- 
ern territories.  The  governing  classifications  are  the  same  as  for 
the  all-rail  rates.  Special  provision  is  made  for  the  eastbound  lake- 
rail  rates  on  dairy  products  from  the  western  producing  region 
which  ships  over  the  Great  Lakes  to  the  principal  eastern  con- 
suming section.  The  new  rates  became  effective  August  20,  1935, 
simultaneously  with  the  directly  related  readjustment  of  the  all-rail 
interterritorial  rates  required  in  Western  Trunk-Line  Class  Rates, 
supra. 

Upon  petitions  of  certain  parties  we  reopened  this  investigation 
for  reargument  and  reconsideration  upon  all  issues,  but  without  de- 
laying the  establishment  of  the  prescribed  readjustment  because  of 
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its  close  relation  to  the  all-rail  interterritorial  rates  in  which  sub- 
stantial changes,  especially  as  to  the  governing  classifications,  were 
to  and  did  become  effective  August  20,  1935.  The  reargument  has 
been  had  and  a  report  thereon  is  in  the  course  of  preparation. 

Consolidated  Southwestern  Cases. — Continuing  what  was  said  in 
our  last  annual  report,  these  cases  having  been  reopened  for  further 
hearing,  and  having  been  further  heard,  concerning  lawful  all- 
rail  rates  between  points  in  the  southwestern  States,  Oklahoma. 
Arkansas,  Texas,  and  Louisiana  west  of  the  Mississippi  Eiver,  and 
between  those  States  and  the  States  north,  northeast,  and  east  there- 
of, we  prescribed  revised  maximum  reasonable  rates  between  the 
points  described.  205  I.  C.  C.  601.  The  revision  will  harmonize 
this  extensive  adjustment  with  the  similar  one  within,  to,  and  from 
the  adjoining  western  trunk-line  territory  prescribed  in  Western 
Trunk-Line  Class  Rates,  supra.  Because  of  the  necessary  prepara- 
tion of  an  appendix  containing  in  excess  of  28,000  prescribed  first- 
class  key  rates,  our  report  herein,  although  adopted  November  22, 
1934,  could  not  be,  and  was  not,  released  and  served  upon  the  parties 
of  record  until  after  our  last  annual  report  was  transmitted  to  the 
Congress. 

As  customarily  happens  in  proceedings  of  such  scope,  an  elaborate 
petition  for  reconsideration  filed  by  the  defendant  southwestern 
railroads,  together  with  particular  petitions  filed  b}^  shipper  inter- 
ests, are  pending  and  will  receive  consideration  as  promptly  as 
possible. 

The  angle  of  these  cases  embracing  ocean-rail,  rail-ocean,  and 
rail-ocean-rail  rates  between  the  southwestern  States  and  the  north 
Atlantic  seaboard  with  its  interior  territory  also  has  been  made  the 
subject  of  further  hearing,  but,  in  view  of  the  essential  relations 
between  those  rates  and  the  corresponding  all-rail  rates,  decision 
upon  that  angle  must  await  disposition  of  the  above-mentioned 
petitions. 

W  est  em- Southern  Class  Rates. — Hearings  at  points  in  the  terri- 
tories concerned  have  been  concluded  in  this  investigation  on  our 
own  motion  into  the  all-rail  interterritorial  class  rates  between  all 
points  in  western  trunk-line  territory  combined  with  southern  Mis- 
souri and  all  points  in  southern  territory  including  the  Florida 
peninsula.  Briefs  have  been  filed  by  the  parties.  The  proceeding  is 
awaiting  a  report  to  be  proposed  by  the  examiners  who  heard  the 
evidence. 

In  the  proceedings  outlined  above,  together  with  the  previously 
disposed  of  Southern  Class  Rate  Investigation,  100  I.  C.  C.  513  and 
supplemental  reports,  we  have  completed  the  readjustments  on  ap- 
propriate levels  and  relations  one  to  the  other,  considering  the  differ- 
ent freight  classifications  maintained  within  the  respective  major 
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territories,  of  the  class-rate  structures  in  the  four  traffic  territories 
embracing  the  entire  United  States  east  of  the  Kocky  Mountains  to 
the  Atlantic  Ocean,  namely,  official,  southern,  western  trunk-line, 
and  southwestern  territories.  The  consideration  of  the  interterri- 
torial  all-rail  and  lake-rail  class  rates  between  those  four  territories 
will  be  concluded  when  we  dispose  of  W  est  em- Southern  Class  Rates, 
supra. 

INTERTERRITORIAL  RATE  BASES 

On  March  15,  1935,  by  a  notice  to  the  public,  we  invited  all  inter- 
ested parties,  including  public  bodies,  to  file  with  us  briefs  contain- 
ing their  views  on  the  general  subject  of  the  bases  for  the  construc- 
tion of  interterritorial  rates,  deemed  proper  under  sound  principles 
of  rate  making  and  established  law.  In  a  long  series  of  cases  before 
us  many  sharp  differences  of  opinion  have  developed  as  to  such 
principles  and  the  methods  of  their  application  to  specific  problems. 
In  the  belief  that  a  general  expression  of  views  on  the  subject  would 
be  helpful  to  us  and  to  all  others  interested,  our  invitation  to  file 
briefs  was  extended.  While  the  response  was  not  as  universal  as 
had  been  anticipated,  48  separate  briefs  were  filed  by  representatives 
of  shippers,  railroads,  and  public  bodies.  Each  party  served  copies 
of  brief  on  all  other  parties.  Most  of  the  parties  have  taken  the 
position  that  no  single  formula  or  method  can  be  devised  for  con- 
structing interterritorial  rates  in  all  cases  and  under  all  circum- 
stances.   The  subject  will  continue  to  receive  our  attention. 

DROUGHT-RELIEF  RATES 

As  indicated  under  the  above  heading  in  our  last  report,  at  the 
close  of  the  year  1934  reduced  rates,  designed  to  afford  relief  to 
drought  sufferers  and  authorized  by  orders  entered  by  us  under 
section  22  (1)  of  the  Interstate  Commerce  Act,  as  supplemented 
by  the  Emergency  Appropriation  Act  of  June  19,  1934,  were  in 
effect  from  practically  all  producing  points  in  the  territory  west 
of  the  Mississippi  River,  and  from  certain  origins  in  the  Mississippi 
Valley  east  of  that  river,  to  extensive  drought-stricken  areas  in  the 
west,  as  follows:  on  hay,  66%  percent,  and  on  fodder  and  other 
rough  feeds,  50  percent,  of  the  regular  commercial  tariff  rates  on 
hay,  such  rates  being  scheduled  to  remain  in  effect  to  and  including 
April  30  of  this  year.  These  rates  were  established  voluntarily  by 
the  western  railroads,  the  determination  of  the  areas  and  the  basis 
for  the  rates  being  the  result  of  cooperative  action  between  the 
carriers  and  an  interdepartmental  committee  on  transportation 
created  by  the  general  committee  on  drought  relief  set  up  by  the 
President,  of  which  interdepartmental  committee  the  Commissioner 
in  administrative  charge  of  our  Bureau  of  Traffic  was  chairman. 
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Although  the  worst  of  the  emergency  had  passed  by  the  spring  of 
the  present  year,  further  deficiency  in  rainfall  in  the  early  months 
thereof  and  the  after-effects  of  the  wide-spread  drought  of  1934 
resulted  in  conditions  in  many  parts  of  the  west  requiring  continued 
relief.  The  interdepartmental  committee  having  been  dissolved, 
governmental  drought-relief  activities  affecting  transportation  were 
carried  on  by  the  Agricultural  Adjustment  Administration  of  the 
Department  of  Agriculture  acting  in  cooperation  with  the  Com- 
missioner in  charge  of  our  Bureau  of  Traffic  and  the  Director  of 
that  Bureau.  Pursuant  to  certifications  made  to  us  by  the  Agricul- 
tural Adjustment  Administration  after  conference  with  the  carriers 
various  further  orders  were  issued  during  the  year  designating  addi- 
tional drought  areas  or  limiting  those  theretofore  designated. 
Under  authority  of  order  of  April  30,  1935,  the  drought-relief  rates 
on  hay  and  fodder  in  effect  at  the  beginning  of  the  year  were  gen- 
erally extended  to  and  including  May  31,  1935,  at  which  time  they 
expired.  They  were  superseded  on  June  5  by  rates  on  the  same 
basis  limited  to  designated  counties  in  Colorado,  Kansas,  Nebraska, 
New  Mexico,  Oklahoma  and  Texas.  The  latter  were  at  first  sched- 
uled to  expire  with  August  31  but,  subject  to  certain  modifications 
of  the  designated  drought  areas,  that  expiration  date  has  been  ex- 
tended from  time  to  time  to  December  31,  1935.  By  order  of  Feb- 
ruary 20,  1935,  75  percent  of  the  regular  commercial  tariff  rates 
were  authorized  from!  Idaho  and  from  considerable  portions  of 
Oregon  and  Washington  on  soft  white  wheat  for  feeding  purposes 
to  all  of  North  Dakota,  South  Dakota  and  Wyoming  and  designated 
counties  in  Montana.  These  rates  were  at  first  scheduled  to  expire 
with  April  30  but  were  continued  until  May  15  and  then  cancelled 
because  of  no  further  necessity  therefor.  Under  authority  of  order 
of  April  20,  reduced  rates  on  livestock  out  of  the  designated  areas 
in  Colorado,  Kansas,  New  Mexico,  Oklahoma  and  Texas  to  feeding 
lots  with  privilege  of  returning  on  or  before  June  30,  1936,  were 
established,  the  outbound  movement  to  take  place  on  or  before 
July  20,  1935,  at  rates  85  percent  of  the  regular  commercial  tariff 
rates  on  stock  in  condition  for  slaughter,  and  the  return  movement 
at  rates  15  percent  of  such  commercial  rates.  Under  our  order  of 
July  20  the  period  for  the  movement  to  feeding  lots  was  extended 
to  September  30.  Under  authority  of  order  of  June  4  the  time 
for  returning  livestock  shipped  to  feeding  lots  in  1934  under  the 
reduced  rates  in  effect  in  that  year  was  also  extended  to  June  30„ 
1936,  it  appearing  that  in  many  instances  conditions  in  the  areas 
from  which  the  stock  had  been  shipped  had  not  improved  sufficiently 
to  permit  their  return  during  the  1935  season. 

The  reduced  rates  above  described  have  been  of  material  benefit 
to  farmers  and  stock  raisers  throughout  the  areas  of  the  west  sub- 
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ject  to  drought.  Their  establishment  and  continuance  resulted  from 
whole-hearted  cooperation  by  the  Department  of  Agriculture,  the 
railroads  and  this  Commission. 

ADDITIONAL  LEGISLATION  AFFECTING  THE  WORK  OF  THE 

COMMISSION 

Since  our  last  annual  report  was  submitted,  Congress  has  passed 
several  laws,  some  of  which  add  materially  to,  while  the  others 
affect  only  slightly,  the  work  to  be  done  by  us.  The  former  have 
been  made  the  subjects  of  separate  chapters  in  this  report,  but  we 
will  refer  briefly  to  all  these  laws  as  follows : 

By  an  amendment  approved  August  27,  1935,  to  what  is  known 
as  section  77  of  the  Bankruptcy  Act,  as  shown  in  detail  by  a  chapter 
in  this  report  designated  "  Reorganization  of  Eailroad  Companies," 
(49  Stat.  911),  material  changes  were  made  in  the  procedure  to  be 
followed  and  the  duties  to  be  performed  by  us. 

By  an  act  approved  August  9, 1935,  (49  Stat.  543),  details  of  which 
are  set  forth  in  a  chapter  designated  "  Motor  Carrier  Act,"  it  is  made 
our  duty  to  administer  rather  extensive  provisions  contained  in  the 
act  for  the  purpose  of  regulating  common  and  contract  carriers 
engaged  in  the  transportation  of  passengers  and  property  by  motor 
vehicle  in  interstate  and  foreign  commerce.  This  regulation  includes 
rates,  fares  and  charges  to  be  applied  by  the  carriers  to  transporta- 
tion services  performed  by  them,  and  safety  of  operation  and  equip- 
ment. Also,  we  are  required  to  apply  the  safety  provisions  to 
private  carriers,  "  if  need  therefor  is  found." 

By  an  act  approved  August  14,  1935,  the  provisions  of  which  are 
quite  fully  explained  in  the  chapter  designated  "Amendments  to 
Air  Mail  Act,  1934,"  (49  Stat.  614),  the  duties  to  be  performed 
by  us  in  connection  with  air  mail  transportation  were  materially 
enlarged. 

By  an  act  approved  June  10,  1935,  (49  Stat.  334),  the  former  Fed- 
eral Aviation  Commission  was  required  to  deliver  its  records  to 
us,  for  our  use  and  for  the  use  of  other  agencies  of  the  Government. 

By  an  amendment  approved  June  21,  1934,  (48  Stat.  1185),  to 
what  is  known  as  the  Railway  Labor  Act,  by  the  Railroad  Retire- 
ment Act  approved  August  29,  1935,  (49  Stat.  967),  and  by  the 
Retirement  Tax  Act  approved  August  29, 1935,  (49  Stat.  974) ,  which 
are  covered  by  a  chapter  in  this  report  designated  "  Electric  Rail- 
way Cases,"  it  is  made  our  duty  to  determine  whether  certain  lines 
of  railway  operated  by  electricity  are  covered  by  provisos  contained 
in  those  acts,  which  exempt  from  the  provisions  of  the  acts  street, 
interurban  and  suburban  electric  railways,  under  circumstances 
there  described. 
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Important  provisions  relating  to  cases  involving  rates  for  the 
transportation  of  bituminous  coal  are  included  in  Section  18  of  the 
Bituminous  Coal  Conservation  Act  approved  August  30,  1935,  (49 
Stat.  991,  1007),  the  full  text  of  which  is: 

To  safeguard  the  interests  of  those  concerned  in  the  mining,  transportation, 
selling,  and  consumption  of  coal,  the  Commission  is  hereby  vested  with  authority 
to  make  complaint  to  the  Interstate  Commerce  Commission  with  respect  to 
rates,  charges,  tariffs  and  practices  relating  to  the  transportation  of  coal,  and 
to  prosecute  the  same.  Before  proceeding  to  hear  and  dispose  of  any  complaint 
filed  by  another  than  the  Commission,  involving  the  transportation  of  coal,  the 
Interstate  Commerce  Commission  shall  cause  the  Commission  to  b<*  notified  of 
the  proceeding  and,  upon  application  of  the  Commission,  shall  permit  the  Com- 
mission to  appear  and  be  heard.  The  Interstate  Commerce  Commission  is  au- 
thorized to  avail  itself  of  the  cooperation,  services,  records  and  facilities  of  the 
Commission. 

By  an  act  approved  June  14,  1935,  (49  Stat.  376),  which  extended 
the  effective  period  of  the  Emergency  Railroad  Transportation  Act, 
1933,  until  June  17, 1936,  it  is  provided  that  orders  made  by  us  under 
the  act  "  shall  continue  in  effect  until  vacated  by  the  Commission  or 
set  aside  by  other  lawful  authority." 

By  an  amendment  to  Section  21  of  Part  1  of  the  Interstate  Com- 
merce Act,  approved  May  23,  1935,  (49  Stat.  287),  the  date  for 
submission  of  our  annual  report  to  Congress  has  been  deferred  to 
January  3. 

By  an  act  approved  July  16,  1935,  which  amends  Sections  11  and 
24  of  Part  I,  (49  Stat.  481),  it  is  provided  that  a  member  of  the 
Commission  whose  term  of  office  has  expired  shall  continue  to  serve  as 
such  commissioner  until  his  successor  has  been  appointed  and  has 
qualified. 

By  an  act  approved  August  12,  1935,  (49  Stat.  607),  Section  3  (1) 
of  Part  I  was  so  amended  as  to  include  the  terms  association,  portr 
port  district,  gateway,  and  transit  point.  As  amended,  the  full  text 
of  the  paragraph  is: 

It  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this- 
Act  to  make,  give,  or  cause  any  undue  or  unreasonable  preference  or  advantage 
to  any  particular  person,  company,  firm,  corporation,  association,  locality,  port, 
port  district,  gateway,  transit  point,  or  any  particular  description  of  traffic,  in 
any  respect  whatsoever  or  to  subject  any  particular  person,  company,  firm,  cor- 
poration, association,  locality,  port,  port  district,  gateway,  transit  point,  or  any 
particular  description  of  traffic  to  any  undue  or  unreasonable  prejudice  or  dis- 
advanage  in  any  respect  whatsoever. 

MOTOR  CARRIER  ACT 

By  an  act  approved  August  9,  1935  (49  Stat.  543),  Congress  made 
the  Interstate  Commerce  Act  as  it  then  existed  Part  I  of  that  Act, 
but  provided  that  it  might  continue  to  be  cited  as  the  Interstate 
Commerce  Act,   and   also   amended   the  latter  by   adding  thereto 
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what  it  designated  as  Part  II.  In  Part  II  it  included,  in  sections 
numbered  201  to  227,  inclusive,  provisions  to  be  administered  by  us 
relating  to  transportation  of  passengers  and  property  in  interstate 
and  foreign  commerce  by  motor  vehicle,  and  we  will  refer  to  what 
we  regard  as  the  most  important  of  those  provisions  as  follows : 

Section  201  provides  that  the  Act  of  August  9  may  be  cited  as  the 
Motor  Carrier  Act,  1935.  Section  202  contains  a  statement  of  the 
policy  which  was  adopted  by  Congress,  and  is  to  be  applied  by  us. 
In  Section  203  are  set  forth  definitions,  of  terms  used  in  Part  II 
and  certain  exceptions  from  the  jurisdiction  to  be  exercised  by  us. 
In  Section  204  general  duties  to  be  performed  and  powers  to  be 
exercised  by  us  are  stated  in  detail,  and  Section  205  contains  a  very 
full  statement  of  the  manner  in  which  we  are  to  administer  the  pro- 
visions of  Part  II.  By  Section  204  it  is  made  our  duty,  so  far  as 
common  carriers  by  motor  vehicle  are  concerned,  to  establish  reason- 
able requirements  with  respect  to  continuous  and  adequate  serv- 
ice and  transportation  of  baggage  and  express;  and,  in  connection 
with  both  common  and  contract  carriers  by  motor  vehicle,  to  estab- 
lish reasonable  requirements  with  respect  to  uniform  systems  of 
accounts,  records  and  reports,  preservation  of  records,  qualifications 
and  maximum  hours  of  service  of  employees,  and  safety  of  opera- 
tion and  equipment.  This  section  also  requires  us  to  establish,  in 
connection  with  transportation  by  private  carriers  of  property  by 
motor  vehicle,  reasonable  requirements  to  promote  safety  of  opera- 
tion, and  to  that  end  to  prescribe  qualifications  and  maximum  hours  of 
service  of  employees,  and  standards  of  equipment,  "  if  need  therefor 
is  found." 

The  provisions  of  Sections  206,  207  and  208  are  confined  to  com- 
mon carriers  by  motor  vehicle,  and  prohibit  transportation  by  such 
carriers  without  applying  to  and  obtaining  from  us  certificates  of 
public  convenience  and  necessity  permitting  same,  except  that  a 
carrier  which  was  engaged  in  such  transportation  on  June  1,  1935, 
may  continue  the  transportation  for  120  days  subsequent  to  the 
effective  date  of  Section  206,  and  thereafter  until  we  act  upon  the 
carrier's  application  for  a  certificate,  if  such  application  is  made 
by  the  carrier  within  the  period  mentioned.  However,  paragraph 
(a)  of  Section  206  contains  a  proviso  as  follows: 

That  this  paragraph  shall  not  be  so  construed  as  to  require  any  such  carrier 
lawfully  engaged  in  operation  solely  within  any  State  to  obtain  from  the 
Commission  a  certificate  authorizing  the  transportation  by  such  carrier  of 
passengers  or  property  in  interstate  or  foreign  commerce  between  places 
within  such  State  if  there  be  a  board  in  such  State  having  authority  to  grant 
or  approve  such  certificates  and  if  such  carrier  has  obtained  such  certificate 
from  such  board.  Such  transportation  shall,  however,  be  otherwise  subject 
to  the  jurisdiction  of  the  Commission  under  this  part. 
22584—35 2 
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Section  209  is  confined  to  contract  carriers  by  motor  vehicle,  and 
prohibits  operation  by  such  a  carrier,  unless  a  permit  covering  the 
operation  is  issued  by  us  pursuant  to  an  application  made  by  the 
carrier,  except  that,  if  the  carrier  was  engaged  in  such  operation 
on  July  1,  1935,  it  may  continue  the  operation  for  120  days  subse- 
quent to  the  effective  date  of  the  section,  and  thereafter  until  action 
is  taken  by  us  on  its  application  for  a  permit,  if  the  application  is 
made  within  the  120-day  period. 

Section  210  simply  provides  that  after  January  1,  1936,  no  person 
shall  hold  both  a  certificate  and  a  permit  covering  the  same  route 
or  territory,  unless  for  good  cause  shown  we  find  that  such  certifi- 
cate and  permit  may  be  held  consistently  with  the  public  interest 
and  with  the  policy  declared  in  Section  202. 

Section  211  provides  that  no  person  shall  operate  as  a  broker 
in  connection  with  transportation  by  motor  vehicle,  unless,  pur- 
suant to  application  therefor,  we  issue  a  license  permitting  such 
operation,  except  that  a  person  engaged  in  such  operation  at  the 
time  the  section  becomes  effective  may  continue  same  for  the  period 
of  120  days  and  thereafter  until  action  is  taken  by  us  upon  his 
application,  if  the  application  is  made  within  that  period  of  time. 

Suspensions,  changes,  revocations  and  transfers  of  certificates, 
permits  and  licenses  are  provided  for  in  Section  212,  under  cir- 
cumstances described  in  that  section. 

The  circumstances  under  which,  and  the  extent  to  which,  consoli- 
dations, mergers  and  acquisitions  of  control  of  motor  carriers  may 
be  brought  about  and  exist  are  set  forth  in  Section  213.  This  sec- 
tion also  prohibits  consolidations,  etc.,  otherwise  effected,  and  pre- 
scribes the  duties  to  be  performed  by  us  and  by  district  courts  of 
the  United  States  in  enforcing  that  prohibition. 

By  Section  214  the  provisions  of  paragraphs  (2)  to  (11),  inclu- 
sive, of  Section  20a  of  Part  I  of  the  Interstate  Commerce  Act,  are 
made  applicable  to  the  issuance  of  securities  by  common  and  con- 
tract carriers  by  motor  vehicle,  in  cases  where  the  par  value  of  the 
securities  to  be  issued  and  the  par  value  of  the  securities  outstand- 
ing exceed  $500,000. 

In  Section  215  it  is  provided  that  no  certificate  or  permit  shall 
be  issued  or  remain  in  force,  except  in  cases  where  the  carriers 
operating  thereunder,  in  accordance  with  rules  and  regulations  pre- 
scribed by  us,  have  furnished  and  are  furnishing  bonds,  etc.,  which 
protect  members  of  the  general  public  from  such  losses  as  may 
result  from  personal  injuries  and  loss  of  or  damage  to  property, 
attributable  to  the  carriers'  negligence. 

Sections  216  and  217  are  confined  to  common  carriers  by  motor 
vehicle,  and  require  such  carriers  to  publish  and  file,  and  adhere  to, 
just  and  reasonable,  non-discriminatory  and  non-prejudicial  rates, 
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fares  and  charges,  and  rules,  regulations,  etc.,  which  affect  the  trans- 
portation charges  mentioned,  including  descriptions  of  applicable 
through  routes.  In  addition  to  the  above,  the  carriers  are  required 
to  establish,  as  between  themselves,  just,  reasonable  and  equitable 
divisions  of  any  joint  rates  in  which  they  may  participate.  These 
sections  also  contain  descriptions  of  duties  to  be  performed  and  au- 
thority to  be  exercised  by  us,  either  pursuant  to  complaints  filed  in 
our  office  or  in  connection  with  investigations  made  on  our  own  initia- 
tive, for  the  purpose  of  making  effective  the  other  provisions  of  those 
sections  to  which  we  have  referred.  Among  the  powers  conferred 
upon  us  by  Section  216  is  authority  to  suspend,  for  periods  which  in 
the  aggregate  do  not  exceed  180  days,  any  new,  individual  or  joint 
rate,  fare,  charge,  or  classification,  filed  by  a  carrier  under  authority 
conferred  upon  it  by  Section  217. 

By  Section  218  contract  carriers  by  motor  vehicle  are  required  to 
publish  and  file,  and  adhere  to,  their  minimum  charges  for  the  trans- 
portation of  passengers  and  property  in  interstate  and  foreign  com- 
merce, together  with  any  rules,  regulations,  or  practices  which  affect 
such  charges  or  the  values  of  the  services  to  which  the  charges  are 
applied.  In  this  section  are  described  duties  to  be  performed  and 
authority  to  be  exercised  by  us  in  connection  with  such  minimum 
charges,  including  authority,  after  hearing  upon  a  complaint  filed  in 
our  office  or  upon  our  own  initiative,  to  substitute  for  such  a  minimum 
charge  a  minimum  charge  prescribed  by  us  which  we  may  find  to  be 
necessary  or  desirable  in  the  public  interest  and  to  promote  the  policy 
declared  in  Section  202.  Among  the  powers  conferred  upon  us  by 
Section  218  is  authority  to  suspend,  for  periods  which  in  the  aggre- 
gate do  not  exceed  180  days,  the  operation  of  any  schedule  or  con- 
tract filed  by  a  contract  carrier  for  the  purpose  of  reducing  its  mini- 
mum charge  for  transportation. 

By  Section  219  the  provisions  of  Section  20  (11)  of  Part  I  are 
made  applicable  to  receipts  and  bills  of  lading  of  common  carriers 
by  motor  vehicle. 

By  Section  220  we  and  our  agents  and  examiners  are  given  author- 
ity over  accounts,  records,  reports,  memoranda,  documents,  papers 
and  correspondence  similar  to  that  conferred  upon  us  by  Section  20 
of  Part  I  of  the  Interstate  Commerce  Act. 

Section  222  may  be  referred  to,  generally,  as  the  penalty  section 
of  Part  II,  and  contains  many  provisions  relating  to  procedure  to  be 
adopted  and  followed  by  us  and  by  the  district  courts  of  the  United 
States  in  connection  with  violations  of  that  part. 

By  Section  22*3  delivery  to  consignees  of  property  transported, 
without  payment  of  transportation  charges,  is  prohibited,  except 
under  rules  and  regulations  prescribed  by  us,  and  this  section  also 
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provides  for  the  payment  of  undercharges,  from  which  consignees 
who  are  not  beneficial  owners  are  relieved  under  circumstances 
described. 

By  Section  224  motor  carriers  are  required  to  display  and  pay  for 
identification  plates,  under  rules  and  regulations  prescribed  by  us. 
Also,  by  this  section  substitutions  and  transfers  of  such  identifica- 
tion plates  are  prohibited,  except  to  such  extent  as  may  be  authorized 
by  us. 

,  By  the  provisions  of  Section  225,  we  are  authorized  to  investigate 
and  report  upon  the  need  for  Federal  regulation  of  sizes  and  weights 
of  motor  vehicles,  etc. 

By  Section  226  it  is  provided  that  if  any  provision  of  Part  II  is 
found  to  be  invalid  such  finding  shall  not  affect  in  any  way  the  other 
provisions  of  that  part. 

By  Section  227,  which  became  effective  on  August  9,  1935,  we  were 
authorized  to  postpone  to  a  date  not  later  than  April  1,  1936,  any 
provision  of  Part  II;  and,  action  taken  by  us  in  this  connection  is 
described  in  a  chapter  of  this  report  designated  "Bureau  of  Motor 
Carriers." 

Aside  from  Section  227  and  the  action  taken  by  us  and  described 
in  the  Bureau  of  Motor  Carriers'  chapter  referred  to,  the  provisions 
of  the  Motor  Carrier  Act  became  effective  on  October  1,  1935,  and 
the  purposes  to  be  accomplished  by  the  regulation  therein  provided 
for  are  very  clearly  indicated  by  the  language  contained  in  Section 
202  (a),  which  is: 

It  is  hereby  declared  to  be  the  policy  of  Congress  to  regulate  transportation 
by  motor  carriers  in  such  manner  as  to  recognize  and  preserve  the  inherent 
advantages  of,  and  foster  sound  economic  conditions  in,  such  transportation 
and  among  such  carriers  in  the  public  interest ;  promote  adequate,  economical, 
and  efficient  service  by  motor  carriers,  and  reasonable  charges  therefor,  with- 
out unjust  discrimination,  undue  preferences  or  advantages,  and  unfair  or 
destructive  competitive  practices;  improve  the  relations  between,  and  coordi- 
nate transportation  by  and  regulation  of,  motor  carriers  and  other  carriers ; 
develop  and  preserve  a  highway  transportation  system  properly  adapted  to  the 
needs  of  the  commerce  of  the  United  States  and  of  the  national  defense;  and 
cooperate  with  the  several  States  and  the  duly  authorized  officials  thereof  and 
with  any  organization  of  motor  carriers  in  the  administration  and  enforcement 
of  this  part. 

AMENDMENTS    TO    AIR    MAIL    ACT,    19  34 

By  an  Act  approved  August  14,  1935,  (49  Stat.  L.  614)  the  Air 
Mail  Act  was  so  amended  as  to  increase  materially  the  regulatory 
work  to  be  done  by  us,  and  those  amendments  will  be  referred  to 
briefly  as  follows: 

By  section  6  (a)  as  amended,  we  are  empowered  and  directed, 
after  notice  and  hearing,  to  fix  and  determine  by  order  the  fair  and 
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reasonable  rates  of  compensation,  within  the  limitations  of  the  Act, 
for  the  transportation  of  air  mail  by  airplane,  and  the  service  con- 
nected therewith,  over  each  air-mail  route,  and  over  each  section 
thereof  covered  by  a  separate  contract,  and  to  prescribe  and  publish 
the  methods  for  ascertaining  such  rates  of  compensation.  Orders 
made  under  this  sub-section  are  to  continue  in  force  until  changed 
by  us,  after  due  notice  and  hearing. 

By  section  6  (e)  as  amended,  we  are  required,  in  making  determi- 
nations as  provided  in  sub-section  (a),  to  disregard  losses  which,  in 
our  opinion,  result  from  unprofitable  maintenance  of  non-mail  sched- 
ules. In  this  sub-section  (e)  it  is  further  provided  that,  if  the  holder 
of  an  air-mail  contract  contends  that  the  rate  of  compensation  in 
force  for  the  service  performed  by  him  is  insufficient,  he  shall  assume 
the  burden  of  proving  such  insufficiency ;  and  it  is  also  provided  that, 
not  later  than  January  15,  1936,  and  after  having  made  a  full  and 
complete  examination  in  the  premises,  we  shall  report  to  Congress 
whether,  in  our  judgment,  the  fair  and  reasonable  rate  for  routes 
numbered  7,  12,  13,  14,  19,  25,  27  and  32,  is  in  excess  of  33%  cents 
per  mile,  together  with  a  statement  of  the  facts  and  reasons  upon 
which  may  be  based  any  recommendations  made  by  us  for  or  against 
claims  for  increases. 

By  section  6  (b)  as  amended,  we  are  required  to  examine  the  books, 
accounts,  contracts,  and  entire  business  records  of  the  holder  of  each 
air-mail  contract,  at  least  once  in  each  calendar  year  from  the  date 
of  the  award  of  any  such  contract,  for  the  purpose  of  determining 
whether  an  unreasonable  profit  is  being  derived  therefrom,  and  in 
order  to  fix  just  rates ;  and,  within  30  days  after  a  decision  has  been 
reached  by  us  upon  such  review,  to  make  a  report  in  the  premises 
to  the  Postmaster  General,  to  the  Secretary  of  the  United  States 
Senate,  and  to  the  Clerk  of  the  House  of  Representatives.  Many 
matters  to  be  considered  by  us,  in  connection  with  the  review  men- 
tioned, are  described  in  this  sub-section. 

By  section  6  (c)  as  amended,  air-mail  contracts  which  were  in 
effect  on  March  1,  1935,  or  became  effective  thereafter,  in  cases  where 
the  services  covered  by  the  contracts  are  being  performed  satisfac- 
torily, shall  be  continued  in  effect  for  indefinite  periods,  at  rates  of 
compensation  fixed  by  us,  subject  to  such  additional  conditions  and 
terms  as  we  may  prescribe  upon  recommendation  of  the  Postmaster 
General.  However,  we  are  authorized  by  this  subsection,  after  hear- 
ing and  notice  to  interested  parties,  to  terminate  any  such  contract. 

By  section  7(d)  as  amended,  we  are  authorized  to  require  a  bidder 
for  an  air-mail  contract  to  make  an  affidavit  stating  that  he  "  has 
not  entered  nor  proposed  to  enter  into  any  combination  to  prevent 
the  making  of  any  bid  for  carrying  the  mails,  nor  made  any  agree- 
ment, or  given  or  performed,  or  promised  to  give  or  perform,  any 
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consideration  whatever  to  induce  any  other  person  to  bid  or  not  to 
bid  for  any  mail  contract." 

By  section  10,  as  amended,  we  are  required,  after  having  audited 
the  books,  records,  or  accounts,  of  any  air-mail  contractor,  to  make 
a  report  thereof  within  30  days  to  the  Post  Office  Department,  and,, 
upon  request,  to  accord  to  the  Postmaster  General  an  opportunity  to 
examine  our  records  and  reports  relating  to  air  mail  and  air-mail 
contracts. 

By  section  15,  as  amended,  upon  application  of  the  Postmaster 
General  or  of  an  interested  air-mail  contractor,  we  are  required  to 
make  investigations  in  connection  with  alleged  unfair  competitive 
practices,  and,  after  reasonable  notice  to  other  air-mail  contractors 
complained  of,  if  we  find  that  such  practices  or  competitive  condi- 
tions are  unfair,  or  that  such  competitive  services  are  not  reasonably 
required  in  the  interest  of  public  convenience  and  necessity,  and 
further  find  that  the  receipts  or  expenses  of  an  air-mail  contractor 
are  so  affected  thereby  as  to  tend  to  increase  the  cost  of  air-mail 
transportation,  order  such  practice  or  competitive  service,  or  both, 
discontinued  or  restricted  in  accordance  with  such  findings,  and  fix 
a  reasonable  time  within  which  the  order  shall  be  complied  with  by 
the  air-mail  contractor  therein  named.  In  this  section  it  is  further 
provided  as  follows: 

*  *  *  If  the  Commission  shall  find  after  like  application,  notice  and  hear- 
ing that  the  public  convenience  and  necessity  requires  additional  service  or 
schedules  and  such  service  or  schedules  do  not  tend  to  increase  the  cost  of  air- 
mail transportation,  it  may  permit  the  institution  and  maintenance  of  such 
schedules  and  prescribe  the  frequency  thereof.  The  compensation  of  any  air- 
mail contractor  shall  be  withheld  during  any  period  that  it  continues  to  violate 
any  order  of  the  Commission  or  any  provision  of  this  Act. 

The  full  text  of  an  amendment  to  section  6,  which  is  subsection 
(f),is: 

Each  holder  of  an  air-mail  contract  shall  file  with  the  Interstate  Commerce 
Commission,  in  such  form  as  the  Commission  shall  require,  on  July  1st  and 
January  1st  of  each  year,  a  full  statement  of  all  free  transportation  hereafter 
furnished  during  the  preceding  semiannual  period  to  any  persons,  including  in 
each  case  the  regular  tariff  value  thereof,  the  name  and  address  of  the  donee, 
and  a  statement  of  the  reason  for  furnishing  such  free  transportation. 

Two  of  these  provisions,  section  6(b)  directing  an  annual  review 
of  the  rates  of  compensation  being  paid  and  section  6(e)  providing 
for  a  recommendation  by  the  Commission  concerning  an  increase  in 
the  statutory  maximum  rate  as  applied  to  eight  designated  routes, 
contain  specific  time  limits  within  which  those  matters  shall  be  com- 
pleted. These  limits  are  extremely  short  and,  while  we  are  making 
diligent  efforts  to  comply  with  the  direction  of  section  6(e)  within 
the  period  of  five  months  prescribed  by  the  Act,  some  extension  of 
that  period  probably  will  be  necessary.     An  extension  of  the  period 
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for  completion  of  the  first  annual  review  of  rates  under  section  6(b) 
will  be  necessary  and  should  be  authorized  by  an  appropriate  amend- 
ment to  the  Act. 

FEDERAL  COORDINATOR  OF  TRANSPORTATION 

By  Joint  Eesolution  (74th  Congress,  1st  Session)  the  provisions  of 
Title  I  of  the  Emergency  Railroad  Transportation  Act,  1933,  were 
extended  until  June  17,  1936.  Commissioner  Eastman  continues  to 
hold  under  that  Act  the  position  of  Federal  Coordinator  of  Trans- 
portation by  designation  of  the  President,  and  we  have  continued  to 
provide  him,  in  that  capacity,  with  such  office  space,  facilities,  and 
assistance  as  he  has  requested  and  we  have  been  able  to  furnish. 

On  January  23,  1935,  we  transmitted  to  the  President  and  to  Con- 
gress, in  accordance  with  the  provisions  of  section  13  of  Title  I  of 
the  Emergency  Act,  a  report  of  the  Coordinator  containing  recom- 
mendations for  transportation  legislation,  which  was  afterwards 
published  as  House  Document  No.  89,  74th  Congress,  1st  Session. 
This  report  recommended  (1)  a  bill  for  the  regulation  of  water  car- 
riers; (2)  a  bill  for  the  regulation  of  motor  carriers;  (3)  a  bill  for 
the  reorganization  of  the  Interstate  Commerce  Commission;  (4)  a 
bill  providing  for  dismissal  compensation  for  railroad  employees  dis- 
placed through  coordination  projects;  (5)  a  bill  providing  for  a 
revision  of  section  77  of  the  Bankruptcy  Act,  relating  to  railroads; 
and  (6)  four  bills  proposing  miscellaneous  additional  amendments 
of  the  Interstate  Commerce  Act.  We  were  able  to  approve  unani- 
mously the  bills  providing  for  Federal  regulation  of  water  and 
motor  carriers,  the  bill  providing  for  the  revision  of  section  77  of 
the  Bankruptcy  Act,  and  the  four  bills  covering  miscellaneous  amend- 
ments of  the  Interstate  Commerce  Act,  except  that  two  Commis- 
sioners did  not  approve  one  of  the  latter  bills  proposing  an  amend- 
ment of  the  fourth  section  of  the  latter  Act.  Upon  the  bill  pro- 
viding for  dismissal  compensation  for  railroad  employees  we  made 
no  comment,  since  it  dealt  with  a  subject  which  is  not  within  the 
scope  of  any  functions  which  Congress  has  imposed  upon  us.  We 
disapproved  the  bill  for  the  reorganization  of  the  Commission  for 
reasons  fully  stated  in  our  letter  of  transmittal,  which  was  made  a 
part  of  House  Document  No.  89,  one  Commissioner,  in  addition  to 
the  Coordinator,  favoring  the  bill. 

The  bills  providing  for  Federal  regulation  of  motor  carriers  and 
for  a  revision  of  section  77  of  the  Bankruptcy  Act  were  enacted  in 
amended  form  and  are  elsewhere  discussed  in  this  report.  The  bill 
to  include  ports  and  gateways  in  the  protection  of  section  3  of  the 
Interstate  Commerce  Act  against  undue  preference  and  prejudice  was 
also  enacted.     The  bill  for  Federal  regulation  of  water  carriers  was 
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reported  by  the  Senate  Committee  on  Interstate  Commerce  in 
amended  form,  and  is  now  a  part  of  the  unfinished  business  of  the 
Senate.    No  action  has  been  taken  on  the  other  bills. 

The  Coordinator  will,  we  understand,  submit  a  further  report  or 
reports  covering  recommendations  for  transportation  legislation  at 
the  next  Session  of  Congress.  Because  of  this  duty  which  has  been 
imposed  upon  the  Coordinator,  and  the  subsequent  duty  imposed 
upon  us  in  connection  therewith,  we  shall  not  in  this  report  deal 
fully  with  the  subject  of  the  further  legislation  needed  for  the 
improvement  of  transportation  conditions. 

RAILROAD  CREDIT  CORPORATION 

The  operations  of  the  Kailroad  Credit  Corporation  created  by  the 
rail  carriers  to  administer  their  "  Marshalling  and  Distributing  Plan, 
1931  "  have  been  described  in  our  last  three  reports.  Under  the  plan, 
the  proceeds  of  the  emergency  freight  rate  increases  authorized  by 
us  in  1931  were  transmitted  to  the  corporation  by  the  participating 
carriers  and  the  fund  so  obtained  was  used  to  make  loans  to  carriers 
for  the  purpose  of  avoiding  defaults  in  their  fixed  interest  charges. 
The  proceeds  of  the  rate  increases  from  traffic  moving  up  to  and 
including  March  31,  1933,  were  paid  to  the  corporation,  and  May  31, 
1933,  was  fixed  by  it  as  the  last  date  upon  which  loans  should  be 
made.  The  corporation  has  now  entered  the  concluding  phase  of 
its  existence,  involving  the  repayment  to  the  participating  carriers 
of  the  funds  advanced  by  them  as  these  funds  are  returned  to  the 
corporation  through  the  repayment  of  loans. 

While  this  corporation  is  not  subject  to  our  regulation  or  super- 
vision, we  have  had  its  cooperation  at  all  times,  and  have  been  fur- 
nished with  its  monthly  financial  statements.  These  show  that  the 
total  yield  of  the  emergency  rate  increases  approved  by  us  in  1931 
was  $75,422,411,  and  that  a  total  of  $73,691,368  in  loans  was  made 
by  the  Credit  Corporation.  Liquidating  distributions  amounting  to 
$26,491,858.49  had  been  made  up  to  October  31,  1935,  of  which  $12,- 
045,212.55  was  paid  in  cash  and  $14,446,645.94  credited  on  obliga- 
tions due  the  corporation,  leaving,  after  deductions  for  refunds  of 
taxes  and  other  minor  items,  a  balance  in  the  fund  of  $47,060,461.26. 
Outstanding  loans  amounted  to  $49,047,689.23  on  that  date. 

REORGANIZATION  OF  RAILROAD  COMPANIES 

In  our  last  report  we  pointed  out  that  the  proceedings  under 
Section  77  of  the  Bankruptcy  Act,  as  amended,  had  been  delayed  in 
many  cases  by  an  apparent  desire  on  the  part  of  the  debtor  cor- 
porations to  postpone  the  filing  of  plans  until  improved  business 
conditions  should  afford  a  better  indication  of  future  earning  power. 
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We  recommended  certain  modifications  of  the  act  which  in  our 
opinion  would  expedite  the  proceedings  before  us.  By  act  approved 
August  27,  1935,  the  Congress  amended  section  77  so  that,  as  now  in 
effect,  it  reflects  in  some  form  many  of  our  suggestions  and  other 
modifications  which  were  not  suggested  by  us. 

The  debtor  now  is  required  to  file  a  plan  of  reorganization  within 
six  months  of  the  date  of  approval  of  its  petition  by  the  court,,  or 
within  6  months  of  the  effective  date  of  the  amendatory  act,  unless 
the  time  is  extended  by  the  court  for  cause  shown.  Under  this  pro- 
vision all  carriers  whose  petitions  under  the  section  had  been  ap- 
proved upon  the  effective  date  of  the  amendment  will  be  required  to 
file  plans  on  or  before  February  27,  1936,  or  request  extension  of 
the  time  for  filing. 

Prior  to  the  recent  amendments  Section  77  provided  that  no  plan 
could  be  confirmed  by  the  court  without  the  acceptance  of  two-thirds 
of  the  creditors  and  stockholders  of  each  class,  unless  the  non-assent- 
ing group  was  provided  for  in  certain  other  ways.  The  amendatory 
act  relaxes  to  a  certain  extent  the  requirement  for  obtaining  the  ac- 
ceptance of  two-thirds  of  each  class  of  creditors  and  stockholders  by 
providing  that  the  court  may  confirm  a  plan  without  such  accep- 
tances if  it  is  satisfied  and  finds,  among  other  things,  that  the  plan 
makes  adequate  provision  for  fair  and  equitable  treatment  for  the 
interests  or  claims  of  those  rejecting  it;  and  that  such  rejection  is 
not  reasonably  justified  in  the  light  of  the  respective  rights  and 
interests  of  those  rejecting  it  and  all  the  relevant  facts. 

The  procedure  under  the  amended  section  is  modified  by  requir- 
ing the  submission  of  the  plan  of  reorganization  approved  by  the 
Commission  to  the  court  for  its  approval  prior  to  its  submission  to 
the  stockholders  and  creditors  for  acceptance  or  rejection.  This 
provision  removes  the  possibility  of  delay  and  wasted  effort  through 
the  submission  to  stockholders  and  creditors  of  plans  which  later 
might  be  disapproved  by  the  court. 

The  amended  section  contains  a  provision  intended  to  eliminate 
the  necessity  for  unduly  extended  and  expensive  valuation  hearings, 
particularly  in  connection  with  evidence  on  reproduction  costs.  This 
provides  that  if  it  be  necessary  to  determine  the  value  of  any  prop- 
erty of  a  debtor  for  any  purpose  under  section  77,  we  shall  deter- 
mine such  value  and  certify  it  to  the  court  in  our  report  on  the  plan. 
We  are  directed  to  determine  the  value  on  a  basis  which  will  give  due 
consideration  to  the  earning  power  of  the  property,  past,  present, 
and  prospective,  and  all  other  relevant  facts,  giving  to  the  present 
cost  of  reproduction  new  and  less  depreciation  and  to  original  cost 
and  actual  investment  only  such  effect  as  may  be  required  under  the 
law  of  the  land,  in  light  of  the  earning  power  and  all  other  relevant 
facts.    While  this  provision  is  intended  to  expedite  the  determina- 


22  REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION 

tion  of  value  by  us,  particularly  with  reference  to  the  determination 
of  the  solvency  of  the  debtors,  it  does  not  remove  the  possibility  that 
in  the  earlier  proceedings,  each  valuation  by  us  which  affects  the 
right  of  any  class  of  creditors  may  be  the  subject  of  litigation  that 
necessarily  would  prevent  an  early  disposition  of  the  proceedings. 

The  act,  as  now  amended,  omits  the  provision  for  the  selection  by 
us  of  a  panel  of  standing  trustees,  providing  instead  for  the  appoint- 
ment of  trustees  by  the  court,  subject  to  our  ratification.  It  contains 
a  new  provision,  authorizing  the  court  to  request  that  we  report  to 
it,  through  such  of  our  agencies  as  we  may  designate,  any  facts  per- 
taining to  irregularities,  fraud,  misconduct,  or  mismanagement,  as  a 
consequence  of  which  the  debtor  may  have  a  cause  of  action  arising 
therefrom  against  any  person  or  corporation.  Also,  the  court  now 
may  refer  to  us,  for  our  recommendation  after  hearing  if  the  parties 
so  request  or  we  deem  it  necessary  or  desirable,  the  matter  of  the 
method  or  formula  by  which  shall  be  made  such  segregation  and 
allocation  as  the  necessities  of  a  case  may  require,  of  the  earnings 
and  expenses  between  and  to  the  divisions  and  parts  of  the  property 
of  the  debtor  which  separately  are  subject  to  various  mortgages, 
deeds  of  trust,  or  leases. 

The  recent  amendments  also  include  provisions  making  the  activi- 
ties of  protective  committees,  or  any  other  persons  acting  in  repre- 
sentative capacity  for  holders  of  railroad  securities,  or  soliciting  the 
deposit  of  such  securities  in  receivership  or  bankruptcy  proceedings, 
subject  to  our  regulation,  provided  they  have  not  begun  to  act  or 
solicit  prior  to  the  effective  date  of  the  amendments.  The  amend- 
ment also  provides  that  it  shall  be  unlawful  for  them  to  act  or  solicit 
without  our  authority.  We  have  issued  an  order  setting  forth  regu- 
lations relating  to  the  filing  of  applications  for  such  authority. 

Various  other  new  or  revised  provisions  are  included  in  section  77, 
as  now  amended,  which  are  intended  to  safeguard  the  debtors' 
estates  from  wasteful  or  extravagant  expenditures  in  connection  with 
the  reorganization  proceedings,  and  to  insure  the  confirmation  of  a 
proper  plan  of  reorganization.  The  act,  as  now  amended,  has  not 
been  operative  for  a  sufficient  period  to  disclose  fully  its  effect  upon 
the  reorganization  proceedings. 

The  extent  of  railroad  reorganizations  now  in  progress  and  the 
operated  mileage  involved,  both  under  section  77  and  under  equity 
receiverships,  are  shown  in  appendix  G.  See  also  "  Progress  in 
Heorganizations  "  page  48. 

RAILROAD  CONSOLIDATIONS 

Elsewhere  in  this  report  will  be  found  a  statement  of  the  mergers, 
purchases,  leases,  operating  contracts  and  acquisitions  of  control 
through  purchase  of  stock  approved  by  us  pursuant  to  the  provisions 
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of  section  5  (4)  since  our  last  annual  report.  Although  since  that 
report  no  major  consolidation  pursuant  to  our  plan,  Consolidation 
of  Railroads,  159  I.  C.  C.  522,  has  been  proposed  or  effected,  the  trans- 
actions and  agreements  approved  involved  a  closer  knitting  of 
properties,  including  approximately  7,341.674  miles  of  railroad,  of 
subsidiaries  or  connecting  railroads  to  properties  of  larger  carriers. 
In  approving  each  transaction  or  agreement  we  were  required  to  find 
that  it  was  in  harmony  with  and  in  furtherance  of  our  general  plan 
of  consolidation  and  would  promote  the  public  interest. 

There  is  now  pending  under  section  5(4)  and  other  applicable 
provisions  of  the  act  an  application  by  the  Associated  Railways 
Company  for  authority  to  acquire  the  properties  of  the  Minneapolis 
&  St.  Louis  Railroad  Company,  and  to  abandon  about  one-third  of 
its  mileage,  and  by  the  Chicago  &  North  Western  Railway  Company, 
Chicago,  Burlington  &  Quincy  Railroad  Company,  Chicago  Great 
Western  Railroad  Company,  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Company,  Trustees  of  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  Great  Northern  Railway  Company,  Illinois  Cen- 
tral Railroad  Company,  and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company  for  authority  to  acquire  from  Associated  Railways 
Company  the  remaining  mileage,  each  applicant,  severally  or  jointly 
with  another,  to  acquire  a  certain  part  thereof.  The  proposals  pre- 
sented by  this  application  involve  the  dismemberment  of  a  major 
carrier,  which  under  our  general  plan  is  allocated  to  System  No.  10, 
Illinois  Central,  and  before  they  can  be  approved  will  require  modi- 
fication of  our  plan.  Notice  of  the  filing  of  the  application  has  been 
sent  to  the  governors  and  other  appropriate  State  authorities  of  each 
State  in  which  the  properties  involved  are  located,  and  in  due  course 
the  application  will  be  assigned  for  hearing. 

ABANDONED  MILEAGE 

In  our  last  report  considerable  detail  was  given  at  pages  20  and  21 
with  respect  to  abandoned  mileage  from  the  effective  date  of  section 
1(18)  of  the  Interstate  Commerce  Act,  May  29,  1920,  to  October  31, 
1934. 

During  the  year  ended  October  31, 1935, 122  applications  were  filed 
for  permission  to  abandon  2,537.172  miles  of  railroad  lines  or  the 
operation  thereof.  The  Commission  granted  100  applications  of 
which  27  were  contested  and  73  uncontested  cases,  involving  336.35 
miles  of  main  line  and  784.282  miles  of  branch  line,  of  Class  I  car- 
riers, together  with  571.19  miles  of  so-called  "  short  lines,"  of  which 
463.07  miles  constituted  the  entire  lines  of  the  applicants  and  108.02 
miles  portions  of  such  lines.  Information  is  not  available  as  to  the 
total  number  of  miles  which  were  actually  abandoned  under  the  per- 
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missions  granted.  In  proceedings  in  which  certificates  were  issued, 
covering  1,296.23  miles  of  road,  the  estimate  of  average  annual  losses 
from  continued  operation  or  of  future  annual  savings  resulting  from 
abandonment  amounted  to  $1,132,614.  In  the  proceedings  covering 
the  remaining  361.642  miles,  estimates  of  losses  or  savings  are  not 
given. 

The  figures  for  annual  losses  are  based  largely  on  the  results  of 
operation  in  recent  years.  Mileage  and  possible  losses  or  savings 
in  trackage-rights  abandonments  are  not  included.  In  cases  of 
abandonment  of  only  part  of  a  line,  the  losses  were  estimated  gen- 
erally on  a  mileage  prorate  basis  and  do  not  represent  the  effect  on 
the  carriers'  entire  lines  or  systems. 

It  has  been  shown  in  certain  cases  that  the  necessary  cost  of  re- 
habilitation or  of  bringing  up  deferred  maintenance  of  tracks  which 
were  permitted  to  be  abandoned,  aggregating  about  482  miles,  would 
require  an  expenditure  estimated  at  $1,730,616.  Since  this  amount 
would  necessarily  be  expended  in  order  to  continue  operation, 
abandonment  would  result  in  a  saving  which  to  that  extent  can,  with 
considerable  accuracy,  be  estimated  in  advance. 

Probably  the  least  important  item  in  saving  resulting  from  aban- 
donment is  the  salvage  realized.  This  is  seldom  emphasized  because 
the  value  cannot  be  ascertained  until  dismantlement  has  taken  place 
and  the  disposition  of  the  salvaged  material  has  been  made. 

The  reasons  generally  advanced  to  warrant  abandonment  were  in- 
sufficient traffic,  resulting  from  various  causes,  including  failure  of 
expected  traffic  to  develop,  exhaustion  of  sources  of  traffic  from  for- 
ests and  mines,  and  losses  of  traffic  to  competing  lines  of  railroad, 
or  other  forms  of  transportation.  In  a  few  cases  operation  of  lines 
had  been  discontinued  before  applications  for  permission  to  aban- 
don were  presented,  and  in  some  applications  were  granted  only 
in  part. 

The  actual  monetary  savings  resulting  from  abandonment  of  mile- 
age is  generally  an  indeterminate  amount,  and  while  we  are  satisfied 
that  the  abandonments  permitted  were  in  the  interest  of  economy,  the 
saving  cannot  be  stated  in  exact  figures.  In  nearly  all  cases  abandon- 
ment results  in  the  loss  of  traffic,  but  in  many  cases  some  portion  of 
the  traffic  formerly  handled  on  the  lines  proposed  to  be  abandoned 
will  continue  to  reach  the  applicants'  railroads  by  highway. 

INVESTIGATIONS 

Eeports  have  been  made  and  published  in  the  following  investiga- 
tions, instituted  on  our  own  motion: 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Commerce 
Act  affecting  operating  revenues  or  expenses.     Ex  Parte  104.     209 


REPORT   OF   THE  INTERSTATE   COMMERCE    COMMISSION  25 

I.  C.  C.  11,  51,  55,  61,  64,  68,  73,  77,  82,  87,  93,  273,  421,  441,  445, 
394,  467,  719,  747,  751,  756,  761,  764,  767,  787,  793,  797;  210 
I.  C.  C.  9,  254,  137,  205,  210,  213,  242,  293,  296,  383,  475,  527,  655. 

Switching  rates  in  the  Chicago  switching  district.  209  I.  C.  C. 
515. 

Increases  in  Freight  Rates  and  Charges.  Ex  Parte  115.  204 
I.  C.  C.  4. 

Classes  of  depreciable  property  and  the  related  percentages  of 
depreciation  which,  under  section  20  of  the  Interstate  Commerce 
Act,  we  are  required  to  prescribe  for  carriers  subject  to  the  act,  (1) 
of  carriers  by  water,  (2)  of  carriers  by  pipe  line.  210  I.  C.  C.  259, 
205  I.  C.  C.  33. 

Lawfulness  of  the  operation  of  vessels  and  of  the  transportation 
of  property  in  interstate  commerce,  of  the  acquisition  of  control  of 
the  Hoboken  Manufacturers'  Railroad  Co.,  and  of  the  issuance  of 
securities  by  Seatrain  Lines,  Inc.,  206  I.  C.  C.  328. 

In  the  matter  of  divisions  of  joint  class  rates  in  official  territory. 
205  I.  C.  C.  61. 

In  re  tariffs  of  Missouri  Pacific  Railroad  Co.,  Missouri-Kansas- 
Texas  Railroad  Co.,  and  The  Alton  Railroad  Co.,  which  provide  that 
rates  on  carload  and  less-than-carload  shipments  from  or  to  Jeffer- 
son City,  Mo.,  North  Jefferson,  Mo.,  or  South  Cedar  City,  Mo.,  will 
include  delivery  from  or  to  consignees'  dock,  platform,  doorway, 
or  other  place  directly  accessible  to  trucks  or  other  drayage  vehicles 
at  Jefferson  City,  Mo.,  or  will  include  unloading  at  Jefferson  City, 
Mo.,  when  shipments  are  handled  in  road-haul  movement.  206 
I.  C.  C.  436. 

Lawfulness  of  the  rates,  rules,  regulations,  and  practices  in  respect 
to  cotton  transported  from  and  to  points  in  the  Southwest  and 
Memphis,  Tenn.     208  I.  C.  C.  677;  209  I.  C.  C.  475. 

In  the  Matter  of  Expenditures  by  Class  I  Steam  Railroads.  206 
I.  C.  C.  153. 

Coal  to  Philadelphia  and  Within  The  Delaware  Capes.  208 
I.  C.  C.  165. 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are: 

In  the  matter  of  divisions  of  joint  interterritorial  rates  between 
official  and  southern  territories. 

In  re  general  revision  of  accounting  rules  of  steam  railroads. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  affecting  operating  revenues  or  expenses.    Ex  Parte  104. 

Classes  of  depreciable  property  and  the  related  percentages  of 
depreciation  which,  under  section  20  of  the  Interstate  Commerce 
Act,  we  are  required  to  prescribe  for  carriers  subject  to  the  act 
(1)  of  sleeping-car  companies;  and  (2)  of  express  companies. 
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Rules  for  car-hire  settlement. 

Refrigeration  charges  on  fruits,  vegetables,  berries,  and  melons 
from  the  West. 

Western-Southern  Class  Rates,  concerning  the  class  rates  ap- 
plicable on  interstate  commerce,  all  rail,  including  the  charges  result- 
ing therefrom  between  points  in  western  trunk-line  and  southern 
territories. 

Eastern  Brick  Cases,  concerning  the  all-rail  interstate  rates  and 
the  charges  resulting  therefrom  on  the  articles  included  in  the  uni- 
form brick  list,  on  common  brick,  and  the  definition  of  common 
brick,  prescribed  in  National  Paving  Brick  Mfrs.  Asso.  v.  A.  <&  V, 
Ry.  Co.,  supra,  within  official  classification  territory  defined  in  In- 
creased Rates,  1920,  58  I.  C.  C.  220,  225,  as  the  eastern  group,  and 
in  addition  all  of  Ilb'nois,  west-bank  upper  Mississippi  River  cross- 
ings in  Missouri  and  Iowa,  the  St.  Louis  brick-producing  district, 
and  west-bank  Lake  Michigan  ports  in  Wisconsin  and  Michigan. 

Passenger  Fares  and  Surcharges. 

Reduced  Pipe  Line  Rates  and  Gathering  Charges. 

Concerning  the  reasonableness  and  lawfulness  otherwise  of  exist- 
ing through  routes  and  joint  rates,  rules,  regulations,  and  practices 
for  application  by  common  carriers  by  railroad  and  by  common 
carriers  by  water  operating  upon  the  Mississippi  and  Warrior 
Rivers  and  their  tributaries ;  the  reasonableness  of  existing  minimum 
differentials  between  all-rail  rates  and  corresponding  rail-barger 
barge-rail,  and  rail-barge-rail  rates;  the  necessity,  if  any,  for  the 
establishment  by  the  aforesaid  common  carriers  by  railroad  and 
by  water  of  additional  through  routes  and  joint  rates,  rules,  regu- 
lations, and  practices;  and  for  the  fixing  of  reasonable  minimum 
differentials  if  any,  between  the  corresponding  all-rail  rates  and 
any  such  additional  through  routes  and  joint  rates. 

Lawfulness  of  all  rates,  charges,  rules,  regulations  and  practices 
of  carriers  by  railroad  applicable  to  the  carload  movement  of  bitu- 
minous coal  in  interstate  commerce  to  ports  on  Lake  Erie,  Lake 
Ontario,  and  the  St.  Lawrence  River  for  transshipment  by  water 
from  said  ports  to  Port  Huron,  Michigan,  and  points  below,  to  and 
including  Brockville,  Ontario;  except  that  the  following  issues  are 
excluded : 

(a)  The  relation  of  the  rates  from  the  various  producing  fields  or 
mines  one  to  another; 

(b)  Charges  for  dumping  and  similar  services  at  the  ports. 

INTRASTATE  RATE  CASES 

Reports  have  been  made  and  published  in  the  following  proceed- 
ings instituted  by  us  under  section  13  of  the  act ; 
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Rates  on  bituminous  coal  between  points  in  the  State  of  Illinois* 
206  I.  C.  C.  120;  206  I.  C.  C.  300. 

Rates  on  bituminous  coal  between  points  in  the  State  of  Ohio* 
208  I.  C.  C.  671. 

Rates  on  sand,  gravel,  crushed  stone,  and  chert  within  the  State 
of  South  Carolina.    205  I.  C.  C.  563 ;  209  I.  C.  C.  307. 

Intrastate  Bituminous  Coal  Rates  from  Wildwood,  Pa.  208 
I.  C.  C.  769. 

Utah  Edible  Livestock  Rates  and  Charges.     206  I.  C.  C.  309. 

Class  Rates  Within  The  State  of  Georgia.    209  I.  C.  C.  586. 

Emergency  Freight  Charges  Within  Indiana.    210  I.  C.  C.  541. 

Emergency  Freight  Charges  in  Minnesota.     210  I.  C.  C.  289. 

The  following  investigations  under  section  13  of  the  act  are 
pending : 

Georgia  Passenger  Fares. 

Georgia  Petroleum  and  Petroleum  Products  Rates. 

Emergency  Freight  Charges  Within  the  states  of  Georgia,  Okla- 
homa, Kansas,  Tennessee,  Kentucky,  Alabama,  Arkansas,  Louisiana, 
Idaho,  Utah  and  Montana. 

Georgia  Fertilizer  and  Materials  Rates. 

PRACTICES  OF  CARRIERS  BY  RAILROAD 

In  our  last  report  we  referred  to  the  investigation  in  Ex  Parte  No. 
104,  Practices  of  Carriers  Affecting  Operating  Revenues  or  Expenses, 
and  advised  of  the  status  of  each  part  thereof. 

Since  that  report  we  have  rendered  decisions  in  Part  II,  Terminal 
Services  of  Class  I  Carriers,  209  I.  C.  C.  11.  In  that  decision  we 
dealt  with  the  legal  questions  and  general  situation  presented  and 
stated  that  separate  reports  would  be  issued  covering  the  industries 
either  individually  or  by  groups.  Contemporaneously  we  issued  10 
supplemental  reports  and  orders  in  which  we  found  unlawful  allow- 
ances paid  by  respondents  to  individual  industries  and  required  that 
they  be  canceled.  Since  that  time  we  have  issued  32  supplemental 
reports  and  orders  finding  unlawful  allowances  paid  out  of  the  line 
haul  or  switching  rates  to  individual  industries  or  finding  unlawful 
the  performance  by  the  respondents  of  terminal  or  spotting  service 
at  certain  named  industries  without  charge  in  addition  to  the  line 
haul  rates.  In  one  of  the  supplemental  reports  we  found  the  payment 
of  a  terminal  allowance  lawful.  Our  orders  in  some  of  these  cases 
have  been  attacked  in  the  Courts  and  interlocutory  injunctions  have 
been  granted  in  19  cases.  In  two  cases  injunctions  have  been 
refused. 

In  our  last  report  we  stated  that  a  decision  had  been  rendered  in 
Part  VI,  Propriety  of  Operating  Practices — New  York  Warehousing, 
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198  I.  C.  C.  134,  in  which  we  found  that  the  respondents  were 
violating  various  provisions  of  the  Interstate  Commerce  Act,  but 
we  also  found  that  the  evidence  of  record  afforded  reasonable 
grounds  for  the  belief  that  the  carriers  had  violated  and  were  violat- 
ing the  provision  of  the  Elkins  Act.  We  entered  no  order,  but  we 
admonished  the  respondents  to  take  prompt  corrective  action.  For 
the  present  we  denied  a  motion  to  extend  the  investigation  to  cover 
other  ports  and  terminals,  but  admonished  all  carriers  subject  to 
the  act  to  adjust  their  practices  and  charges  in  conformity  with  the 
principles  announced  in  that  decision.  We  added  that  failure  of  the 
carriers  to  so  adjust  their  practices  and  charges  should  be  deemed 
sufficient  reason  for  the  institution  of  further  investigation  in  con- 
formity with  the  pending  motion. 

The  respondent  carriers  did  not  heed  our  admonition,  in  that  no 
important  change  in  the  warehousing  and  storage  situation  at  the 
Port  of  New  York  resulted  from  our  decision,  the  only  material  im- 
provement was  an  increase  in  certain  of  the  storage -in-transit  rates 
effective  June  1,  1933,  prior  to  the  issuance  of  our  decision.  This 
increase,  however,  did  not  cover  storage-in-transit  rates  on  crude 
rubber  and  wood  pulp,  which  is  estimated  as  accounting  for  75 
percent  of  all  freight  stored  in  transit  at  that  port.  On  May  6, 
1935,  we  reopened  this  proceeding  for  further  hearing  for  the  pur- 
pose of  bringing  the  record  down  to  date.  The  further  hearing  has 
been  had,  briefs  have  been  filed,  and  our  decision  is  in  the  course  of 
preparation. 

INACCURACIES  IN  CARRIERS'  REPORTS 

Under  the  provisions  of  paragraphs  (1)  and  (2)  of  section  20  of 
the  act  it  is  the  duty  of  carriers  to  file  with  us,  in  the  manner  and 
form  which  we  may  designate,  annual  reports  and  such  other  reports 
as  we  may  require  concerning  any  matters  about  which  we  are  author- 
ized by  law  to  keep  ourselves  informed;  and  to  furnish  specific 
answers  to  any  questions  set  forth  in  the  report  forms  prescribed 
by  us. 

Failure  to  file  annual  reports  within  three  months  following  the 
period  for  which  they  are  made,  or  within  the  time  extended  by  us 
for  the  making  and  filing  thereof,  or  to  file  other  reports  within  the 
time  fixed  by  us,  and  failure  to  make  specific  answers  in  any  of  such 
reports  within  30  days  from  the  date  set  for  the  filing  of  the  reports, 
constitutes  an  offense  for  which  a  penalty  is  prescribed  in  section 
90  (2). 

The  statute,  however,  does  not  fix  a  penalty  for  failure  to  make 
correct  answers  to  questions  set  up  in  the  report  forms  prescribed  by 
us.     Hence  the  making  of  answers  which  are  specific,  although  not 


REPORT   OF   THE   INTERSTATE    COMMERCE    COMMISSION  29 

accurate,  does  not  constitute  an  offense  under  section  20  (2).  Such 
a  conclusion  was  reached  in  Elgin,  J.  <&  E.  By.  Co.  v.  United  States, 
227  Fed.  411,  and  in  United  States  v.  Northern  Pac.  By.  Co.,  242 
U.  S.  190.  In  the  first-mentioned  case  the  Circuit  Court  of  Appeals, 
Seventh  Circuit,  found  that — 

The  penalty  prescribed  is  not  for  filing  a  false  or  erroneous  report;  unlike 
the  acts  considered  in  134,901  Feet  of  Pine  Lumber,  4  Blatchf,  182,  Fed.  Cas. 
No.  10,523,  and  the  Ship  Anna,  1  Dall.  197,  1  L.  Ed.  98,  the  statute  does  not 
expressly  characterize  the  required  report  as  a  true  report,  and  punish  the 
failure  to  make  such  a  report;  what  it  penalizes  is  the  delay  in  filing  any 
report  of  the  general  character  specified  in  the  act.  To  interpret  the  penal 
clause  broadly  as  covering  a  failure  not  merely  to  file  a  report,  but  also  to 
include  therein  each  item  with  absolute  accuracy,  would  violate  the  funda- 
mental rules  for  the  construction  of  penal  statutes,  and,  in  case  the  error 
remained  undiscovered  for  a  long  time,  would  subject  the  carrier  to  enormous 
and  entirely  disproportionate  penalties. 

The  court  stated  further  that  "  a  willfully  sworn  report  would 
subject  the  affiant  to  the  penalties  for  perjury  and  the  carrier  to 
indictment  under  section  10  of  the  act." 

In  the  Northern  Pacific  case  the  Supreme  Court,  in  affirming  the 
decision  of  the  Circuit  Court  of  Appeals,  Eighth  Circuit,  213  Fed. 
162,  used  the  following  language: 

The  statute  is  a  penal  one  and  should  be  applied  only  to  cases  coming  plainly 
within  its  terms.  Steam  Engine  Co.  v.  Hubbard,  101  U.  S.  188.  While  the 
reports  filed  must  be  truthful  reports  (Yates  v.  Jones  National  Bank,  206  U.  S. 
158),  yet,  since  they  must  be  made  under  oath,  the  penalties  for  perjury  would 
seem  to  be  the  direct  and  sufficient  sanction  relied  upon  by  the  law-making 
power  to  secure  their  correctness. 

While  the  sanction  suggested  by  the  courts  in  these  decisions  may 
be  invoked  in  certain  cases  against  individuals  who  verify  the 
reports,  there  are  instances  where  the  perjury  statute  cannot  be  em- 
ployed because  the  strict  proof,  which  is  essential  to  establish  that 
the  inaccurate  statement  was  made  with  corrupt  intelit,  is  not 
available. 

And,  concerning  the  suggestion  of  the  Circuit  Court  of  Appeals 
in  the  Elgin,  Joliet  &  Eastern  case  that  section  10  of  the  act  could 
be  invoked  against  the  corporation,  such  a  procedure  does  not  appear 
to  be  feasible.  While  paragraph  (1)  of  section  10,  to  which  the 
court  was  referring,  prescribes  a  penalty  against  any  carrier,  or 
director  or  officer  thereof,  who  shall  "  willfully  omit  or  fail  to  do 
any  act,  matter,  or  thing  in  this  Act  required  to  be  done,"  in  our 
view  that  provision  could  not  be  invoked  for  the  reason  that,  as 
was  held  in  the  cases  cited,  the  statute  does  not  require  the  filing 
of  accurate  reports,  and  hence  it  cannot  be  said  that  the  carrier, 
by  filing  a  report  containing  inaccurate  statements,  willfully  has 
emitted  or  failed  to  do  an  act,  matter  or  thing  required  to  be  done. 
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In  certain  instances  which  have  come  to  our  attention  important 
questions  appearing  in  our  report  forms  have  been  answered  in  such 
a  manner  that,  while  the  answer  clearly  is  inaccurate,  and  the  absence 
of  accurate  information  has  been  a  hindrance  to  us  in  the  perform- 
ance of  our  duties,  nevertheless  there  was  not  sufficient  evidence 
that  the  incorrect  answer  was  made  with  corrupt  intent  to  furnish 
a  basis  of  successful  prosecution  for  perjury  against  either  the  in- 
dividuals who  subscribed  to  the  report,  or  even  against  the  carrier 
itself  if,  as  seems  doubtful,  a  corporation  can  commit  such  an  offense. 
The  absence  of  a  provision  in  the  statute  specifically  making  it  an 
offense  for  a  carrier  or  its  officers  to  file  reports  which  contain  in- 
accurate answers,  and  providing  a  specific  penalty  therefor,  leaves 
the  door  open  to  the  intentional  making  of  incorrect  or  incomplete, 
although  specific,  answers  to  material  questions,  without  incurring 
any  punishment  whatever  unless  there  is  sufficient  evidence  to  sustain 
a  charge  of  perjury  against  the  individuals. 

We  recommend  that  section  20  (2)  of  the  act  be  amended  so  as 
to  provide  for  a  penalty  against  a  carrier  and  its  officers  for  failing 
to  make  correct,  as  well  as  specific,  answers  to  questions  in  reports 
filed  with  us.  This  should  have  the  effect  of  causing  the  carriers 
to  be  more  diligent  and  careful  in  the  preparation  of  reports,  and 
of  precluding  the  defense,  which  now  can  be  set  up  successfully 
in  certain  instances,  that  the  failure  to  furnish  accurate  answers 
to  material  questions  is  the  result  of  negligence  rather  than  of  an 
intention  to  deceive. 

ELECTRIC  RAILWAY  CASES 

The  Railway  Labor  Act  as  amended  June  21,  1934,  provides  for 
the  prompt  and  orderly  settlement  of  disputes  between  the  carriers 
and  their  employees.  The  principal  administrative  agency  is  the 
National  Mediation  Board,  which  is  referred  to  in  the  act  as  the 
"  Mediation  Board."  Section  1  of  the  act  defines  the  term  "  carrier  n 
as  including,  among  others,  any  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act.  This  definition  is  followed  by  the  proviso 
set  out  below: 

Provided,  however,  That  the  term  "carrier"  shall  not  include  any  street, 
interurban,  or  suburban  electric  railway,  unless  such  railway  is  operating  as 
a  part  of  a  general  steam-railroad  system  of  transportation,  but  shall  not  ex- 
clude any  part  of  the  general  steam-railroad  system  of  transportation  now  or 
hereafter  operated  by  any  other  motive  power.  The  Interstate  Commerce  Com-, 
mission  is  hereby  authorized  and  directed  upon  request  of  the  Mediation  Board 
or  upon  complaint  of  any  party  interested  to  determine  after  hearing  whether 
any  line  operated  by  electric  power  falls  within  the  terms  of  this  proviso. 

A  similar  proviso  was  contained  in  the  first  Railroad  Retirement 
Act  approved  June  27,  1934,  except  that  the  request  for  the  Com- 
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mission's  determination  was  to  be  made  by  the  Railroad  Retire- 
ment Board  instead  of  the  Mediation  Board.  That  act  was  held 
unconstitutional  by  the  Supreme  Court,  and  a  new  Railroad  Retire- 
ment Act  of  1935  was  approved  August  29,  1935.  The  same  proviso 
is  contained  in  the  latter  act  and  also  in  the  companion  act  of  August 
29, 1935,  which  provides  for  levying  certain  taxes  on  the  carriers  and 
their  employees.  Under  the  last-mentioned  act,  however,  the  request 
for  the  Commission's  determination  is  to  be  made  by  the  Commis- 
sioner of  Internal  Revenue.  Each  of  the  acts  also  requires  the 
Commission  to  determine  the  question  of  application  upon  com- 
plaint of  an  interested  party. 

Pursuant  to  requests  by  the  National  Mediation  Board,  the  Com- 
mission, from  time  to  time  has  instituted  15  proceedings  to  de- 
termine the  status  of  particular  electric  railways  under  the  above- 
quoted  proviso  in  the  Railway  Labor  Act.  The  Railroad  Retirement 
Board  also  requested  us  to  determine  the  status  of  most  of  the  same 
electric  railways  under  the  first  Railroad  Retirement  Act,  but  no 
such  determinations  had  been  made  before  that  act  was  held  unconsti- 
tutional. The  first  three  of  the  Railway  Labor  Act  proceedings 
were  decided  March  16,  1935,  the  decisions  by  Division  6  being  that 
the  electric  railways  under  consideration  did  not  fall  within  the 
terms  of  the  proviso.  Texas  Electric  By.,  208  I.  C.  C.  193; 
Sacramento  N.  By.,  208  I.  C.  C.  203 ;  Waterloo,  0.  F.  &  N.  By.,  208 
I.  C.  C.  211.  In  the  Texas  Electric  By.  case,  Division  6  said  at  pages 
194,  195,  and  202: 

The  amended  Railway  Labor  Act  does  not  indicate  the  purpose  of  exempting 
the  class  of  lines  referred  to  in  the  proviso  to  the  first  section.  No  reason  is 
apparent  for  distinguishing  between  steam  and  electric  power,  and  the  act  does 
not  purport  to  exempt  all  electric  lines.  There  are  other  reasons  which  may 
have  influenced  Congress,  but  we  think  the  fundamental  reason  was  that  the 
lines  exempted  are  essentially  local  in  character  and  largely  disassociated  from 
the  steam-railroad  systems.  This  belief  is  confirmed  by  reference  to  the  Con- 
gressional hearings  preceding  the  passage  of  this  act  and  other  acts  containing 
similar  exemptions,  which  hearings  are  referred  to  in  the  briefs  and  oral  argu- 
ment of  both  sides. 

Previous  to  the  passage  of  the  amendment  to  the  Railway  Labor  Act  on 
June  21,  1934,  this  Commission  had  rendered  numerous  decisions  regarding 
the  status  of  particular  electric  lines  under  somewhat  similar  exemption  pro- 
visions in  certain  sections  of  the  Interstate  Commerce  Act  and  other  acts 
which  we  administer.  These  decisions  recognized  the  existence  of  a  class  of 
electric  railways  which  are  more  than  street,  interurban,  or  suburban  lines, 
and  which  are  sometimes  referred  to  as  commercial  railways  operated  by 
electric  power.  Perhaps  the  best  description  of  what  constitutes  a  street, 
intprurban,  or  suburban  railway  was  given  in  Rules  for  Testing  Other  Than 
Steam  Tower  Locomotives,  122  I.  C.  C.  414,  where  the  Commission  said  at 
page  424: 

"  Tt  is  well  known  that  electric  cars  were  at  first  confined  to  street  service 
in  cities  and  towns.     Gradually  the  lines  were  extended  to  the  suburbs.     Next 
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came  the  idea  of  extending  the  lines  from  city  to  city.  These  three  steps  gave 
rise  to  the  terms  street,  suburban,  and  interurban  electric  railways.  These 
lines  were  limited  almost  exclusively  to  carriage  of  passengers.  They  were 
built  largely  upon  streets  and  public  highways.  The  only  material  difference 
between  street,  suburban,  and  interurban  lines  was  the  extent  of  the  lines. 
If  the  line  extended  from  city  to  city  it  was  termed  an  interurban  although 
handling  the  same  traffic  and  being  operated  in  substantially  the  same  manner 
as  the  street  or  suburban  line.  We  think  this  is  the  usual  conception  of  the 
interurban  line  to-day. 

Obviously  the  character  of  the  lines  may  change  without  a  change  in  the 
name  of  the  operating  company.  The  record  here  shows  that  the  name  of  a 
carrier,  whether  it  is  called  a  railroad,  traction  system,  interurban  railway, 
or  power  and  light  company,  indicates  nothing  as  to  the  character  of  the 
line  or  the  nature  of  the  traffic  handled.  We  must  look  to  the  substance  of 
the  matter.  A  line  which  to-day  extends  only  between  two  cities,  and  is 
dependent  upon  passenger  traffic  for  the  bulk  of  its  revenues,  might  properly 
be  termed  an  interurban  line.  In  a  period  of  years  it  might  through  natural 
development  or  consolidation  become  a  railway  comparable  with  our  steam 
railroads  and  still  retain  its  original  name.  It  would  no  longer,  however, 
be  an  interurban  railway  in  substance  and  in  fact.  There  would  be  a  point, 
although  not  definitely  defined,  where  the  line  passed  beyond  the  true 
interurban." 


The  Commission's  views  aw  to  what  constitutes  an  interurban  were  stated 
in  Rules  for  Testing  Other  Than  Steam  Power  Locomotives,  supra.  Those 
views  should  not  be  lightly  departed  from  after  Congress  has  authorized  the 
Commission  to  determine  the  status  of  electric  railways  under  a  similar  exemp- 
tion provision  in  an  act  not  otherwise  administered  by  us.  In  harmony  with 
that  and  similar  decisions,  we  are  of  the  opinion  that  an  electric  railway  which 
is  engaged  in  the  general  transportation  of  freight,  whether  the  revenue  there- 
from is  greater  or  less  than  Its  passenger  revenue,  which  handles  the  bulk 
of  such  freight  in  standard  equipment  similar  to  that  used  by  the  steam 
railroads,  which  freely  interchanges  the  same  with  the  steam  railroads  for 
transportation  to  or  from  points  on  their  lines,  a  considerable  portion  thereof 
being  handled  in  interstate  or  foreign  commerce,  and  which  participates  in 
joint  rates  with  the  steam  railroads  for  interstate  transportation,  has  more 
of  the  characteristics  of  a  commercial  railroad  operated  by  electric  power 
than  of  an  interurban  as  that  term  is  used  in  the  exemption  provision  under 
consideration.  Of  course,  there  are  many  other  circumstances  and  conditions 
which  may  have  a  bearing  on  the  question,  and  some  electric  railways  are 
of  such  an  unusual  character  that  their  status  might  depend  on  other  things, 
but  we  believe  the  factors  referred  to  are  generally  the  most  important  and 
should  be  given  great  weight  where  all  of  them  exist  together. 

Petitions  to  reopen  the  first  three  decisions  of  Division  6  under 
the  Railway  Labor  Act  were  denied  by  the  Commission  on  May  13, 
1935.  The  next  two  proceedings  were  decided  by  Division  3  on 
October  11,  1935,  these  electric  railways  also  being  found  not  to  fall 
within  the  exemption  proviso.  Piedmont  &  Northern  Ry.  Co.,  211 
I.  C.  C.  4;  Fort  Dodge,  D.  M.  &  S.  R.  Co.,  211  I.  C.  C.  9.  In  these 
as  in  the  other  cases  the  Division  followed  previous  decisions  of  the 
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Commission  or  a  division  thereof  and  in  one  instance  of  the  Supreme 
Court.    In  the  Piedmont  &  Northern  case,  Division  3  said  at  page  8 : 

Previous  to  the  amendment  to  the  Railway  Labor  Act  on  June  21,  1934, 
this  Commission  had  passed  upon  the  status  of  numerous  electric  railways 
under  more  or  less  similar  exemption  provisions  in  other  acts  administered 
by  us.  Those  decisions  recognized  a  class  of  electric  railways  which  were 
regarded  as  more  than  interurbans  and  were  sometimes  referred  to  as  com- 
mercial railways  operated  by  electric  power.  The  distinction  between  them 
hinged  largely  upon  the  amount  and  character  of  freight  business  handled,  an 
interurban  being  considered  primarily  a  carrier  of  passengers  and  its  freight 
traffic  largely  local.  When  Congress  authorized  this  Commission  to  determine 
the  status  of  electric  railways  under  the  Railway  Labor  Act,  which  is  not 
otherwise  administered  by  us,  it  is  reasonable  to  suppose  that  it  did  so  because 
of  our  experience  in  passing  upon  such  questions  under  similar  exemption 
provisions  in  other  acts.  This  may  also  be  regarded  as  a  pretty  good  indication 
that  Congress  used  the  word  "  interurban  "  in  the  same  sense  as  the  Commission 
had  interpreted  that  term  in  its  decisions. 

Hearings  have  been  held  in  the  remainder  of  the  Railway  Labor 
Act  proceedings  instituted  at  the  request  of  the  National  Mediation 
Board.  Four  of  the  cases  have  been  submitted  for  determination, 
and  briefs  have  been  filed  in  the  other  six  cases.  In  most  of  the 
latter  cases  the  examiner  has  issued  proposed  reports  with  his  recom- 
mendations as  to  how  they  should  be  decided. 

SCOPE  OF  JURISDICTION  OVER  ELECTRIC  RAILWAYS 

In  our  annual  reports  to  Congress  for  the  years  1928  to  1932, 
inclusive,  we  recommended  that  the  exemption  provisions  of  sec- 
tion 1  (22)  and  section  20a  (1)  applicable  to  electric  railways  be 
amended  by  substituting  provisions  exempting  all  electric  railways 
except  such  as  interchange  standard  freight  equipment  with  steam 
railways  and  participate  in  through  interstate  freight  rates  with 
such  carriers,  the  exemption  of  particular  railways  to  be  made  upon 
application  and  satisfactory  showing  that  they  were  not  affected  with 
an  important  national  interest  so  far  as  the  provisions  in  question 
were  concerned.  The  reasons  for  this  recommendation  were  stated 
in  our  annual  report  for  the  year  1928  at  pages  79-81. 

In  the  construction  of  these  exceptions  great  difficulty  has  been 
experienced  particularly  in  determining  the  roads  properly  classi 
fiable  as  interurban  electric  railways.  In  some  instances  litigation 
has  been  necessary  for  such  determination.  We  renew  our  recom- 
mendation that  the  above  provisions  of  the  act  be  clarified  by  appro- 
priate amendment  along  the  lines  of  our  decision  in  Texas  Electric 
Railway,  208  I.  C.  C.  193,  in  which  we  said  at  page  202 : 

The  Commission's  views  as  to  what  constitutes  an  interurban  were  suited 
in  Rules  for  Testing  Other  Than  Steam  Power  Locomotives,  supra.  These 
views  should  not  be  lightly  departed  from  after  Congress  has  authorized  the 
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Commission  to  determine  the  status  of  electric  railways  under  a  similar  ex- 
emption provision  in  an  act  not  otherwise  administered  by  us.  In  harmony 
with  that  and  similar  decisions,  we  are  of  the  opinion  that  an  electric  railway 
which  is  engaged  in  the  general  transportation  of  freight,  whether  the  revenue 
therefrom  is  greater  or  less  than  its  passenger  revenue,  which  handles  the  bulk 
of  such  freight  in  standard  equipment  similar  to  that  used  by  the  steam  rail- 
roads, which  freely  interchanges  the  same  with  the  steam  railroads  for  trans- 
portation to  or  from  points  on  their  lines,  a  considerable  portion  thereof  being 
handled  in  interstate  or  foreign  commerce,  and  which  participates  in  point 
rates  with  the  steam  railroads  for  interstate  transportation,  has  more  of  the 
characteristics  of  a  commercial  railroad  operated  by  electric  power  than  of  an 
interurban  as  that  term  is  used  in  the  exemption  provision  under  consideration. 

We  also  recommend  that  a  similar  exemption  of  such  electric 
railways  as  "  carriers  "  from  the  provisions  of  section  5  (4)  and  (5) 
be  made  by  limiting  the  definition  of  the  term  "  carrier  "  through 
appropriate  amendment  of  section  5  (17). 

THE  DENISON  ACT 

The  general  investigation  into  the  matter  of  barge-rail  rates, 
which,  as  stated  in  our  last  report,  was  instituted  on  our  own  motion 
for  the  purpose  of  supplementing  various  pending  proceedings  in- 
volving barge-rail  rates  prescribed  under  section  3  (e)  of  the  Inland 
Waterways  Corporation  Act,  as  amended,  commonly  known  as  the 
Denison  Act,  and  of  enabling  us  to  deal  with  the  general  subject- 
matter  on  a  comprehensive  record,  has  been  docketed  as  No.  26712, 
Rail-and-Barge  Joint  Rates.  Extensive  hearings  in  the  consolidated 
proceedings  have  been  held  at  New  Orleans,  La.,  and  Minneapolis, 
Minn.,  and  further  hearings  are  to  be  held  in  December  at  Chicago, 
111.,  and  St.  Louis,  Mo. 

Only  one  new  application  under  the  Denison  Act  has  been  filed 
during  the  p resent  year.  This  is  an  application  filed  September  25, 
1935,  by  the  Inland  Navigation  Company,  a  corporation  of  the  State 
of  Washington,  seeking  a  certificate  of  public  convenience  and  neces- 
sity to  operate  as  a  common  carrier  by  water  on  the  Columbia  and 
Snake  rivers  between  Portland,  Oreg.,  and  Lewiston,  Idaho,  and  re- 
questing the  establishment  of  through  routes  and  joint  rates  with 
connecting  rail  carriers.  This  application  has  been  docketed  as  Ex 
Parte  No.  117  and  is  in  the  course  of  the  usual  procedural  steps 
preliminary  to  further  action  thereon. 

MINIMUM  RAIL-WATER  RATES 

At  present  our  jurisdiction  over  water  carriers  is  limited,  attach- 
ing generally  under  the  conditions  set  out  in  section  1(1)  (a)  of  the 
Interstate  Commerce  Act:  "The  transportation  of  passengers  or 
property  wholly  by  railroad,  or  partly  by  railroad  and  partly  by 
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water  when  both  are  used  under  a  common  control,  management,  or 
arrangement  for  a  continuous  carriage  or  shipment;".  Section  15  (1) 
has  the  effect  of  exempting  from  our  control  minimum  rates  in  the 
case  of  a  through  route  where  one  of  the  carriers  is  a  water  line.  Our 
jurisdiction  over  rates  of  common  carriers  by  rail  and  common  car- 
riers by  motor  vehicle  covers  both  maxima  and  minima.  Control 
over  minimum  rates  of  water  carriers  where  our  jurisdiction  other- 
wise attaches  would  enable  us  to  effect  stability  in  the  rate  adjust- 
ment maintained  b}^  the  several  carriers  and  prevent  the  difficulties 
often  resulting  in  the  rate  structure  where  unreasonably  low  rates  are 
maintained  by  carriers  beyond  our  authority.  Therefore,  it  is  recom- 
mended that  the  act  be  amended  to  include  the  power  to  regulate 
minimum  rates  of  water  carriers  otherwise  within  our  jurisdiction. 

PASSENGER  FARES 

In  our  last  report  we  again  referred  to  the  constant  decline,  since 
1923,  in  the  number  of  passengers  carried  by  and  in  the  gross  pas- 
senger revenues  of  the  railroads,  and  to  the  steady  increase  in  the 
number  of  passengers  carried  by  other  agencies  of  transportation. 
We  mentioned  the  experimental  reduced  fares  in  the  southern  and 
western  districts,  which  became  effective  on  December  1,  1933,  and 
have  been  since  maintained,  and  the  fact  that  the  eastern  car- 
riers are  still  maintaining  their  basic  fares  at  3.6  cents  per  passen- 
ger-mile in  coaches  and  Pullman  cars,  together  with  a  Pullman  sur- 
charge which  is  the  equivalent  of  about  0.5  cent  per  mile.  We  there 
said  that  we  had  instituted  but  had  not  yet  conducted  hearings  in 
an  investigation,  entitled  Docket  No.  26550,  Passenger  Fares  and 
Surcharges,  into  the  lawfulness  of  the  passenger  fares  and  Pullman 
surcharges  maintained  by  all  common  carriers  by  railroad  subject 
to  our  jurisdiction. 

The  situation  with  respect  to  the  level  of  the  passenger  fares  main- 
tained in  the  respective  major  districts  of  the  country  remains  prac- 
tically the  same  as  outlined  in  our  last  report.  The  constant  decline 
referred  to  in  passengers  and  revenue  seems  to  have  struck  its  low- 
est level,  but  while  the  eastern  carriers  are  just  about  holding  their 
own  in  that  respect,  the  southern  and  western  carriers  under  their 
experimental  reduced  fares  have  shown  steady  and  encouraging 
increases  in  both  passengers  carried  and  revenue  received. 

The  hearings  in  the  investigation  referred  to  have  been  completed; 
the  examiner  has  issued  a  report  embodying  his  recommendations 
to  us;  the  issues  were  recently  orally  argued  before  us;  and  the  case 
now  stands  submitted.     A  decision  may  be  expected  shortly. 
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RAILWAY  PASSES 

Un,der  section  1  (7)  of  the  Interstate  Commerce  Act  carriers  sub- 
ject to  the  provisions  thereof,  in  certain  cases  are  permitted  to  issue 
or  give  free  tickets,  free  passes,  or  free  transportation,  as  well  as  to 
interchange  same  with  other  carriers  subject  to  certain  provisions 
contained  in  the  statute.  In  order  to  secure  greater  uniformity  in 
the  various  classes  into  which  carriers  now  are  keeping  statistics 
of  the  number  of  passes  issued  an  inquiry  is  in  progress  to  determine 
the  extent  to  which  carriers  are  issuing  passes  and  free  tickets.  Cer- 
tain records  are  kept  by  carriers  in  accordance  with  our  regulations 
governing  the  forms  and  recording  of  passes,  but  a  comprehensive 
statistical  summary  of  the  extent  to  which  free  transportation  is 
accorded  to  various  classes  of  persons  heretofore  has  not  been 
attempted. 

PUBLICATION  OF  ROUTING  IN  TARIFFS 

In  our  last  report  we  directed  attention  to  the  disputes  between 
shippers  and  carriers,  and  consequent  litigation,  as  to  the  appli- 
cable rates  which  had  arisen  because  of  the  failure  of  carriers  to 
show  specific  routing  in  their  tariffs,  particularly  tariffs  containing 
so-called  intermediate-point  rules.  Carriers  have  since  made  con- 
siderable progress  toward  correcting  this  situation  through  the  pub- 
lication of  routing  in  tariffs  or  in  so-called  routing  guides  to  which 
the  tariffs  make  reference.  The  greatest  progress  has  been  made  by 
southwestern  carriers  which  have  published  routing  guides  for  both 
local  and  interterritorial  application.  We  have  been  assured  by  car- 
riers operating  in  western  trunk-line  territory  that  they  are  now  en- 
gaged in  compiling  similar  routing  guides  for  that  territory.  In 
recognition  of  the  difficulties  incident  to  determining  upon  specific 
routings  generally  satisfactory  to  the  various  carriers  concerned,  we 
have  postponed  the  effective  date  of  our  intermediate-point  rule  from 
January  20,  1935,  to  July  20,  1936. 

STANDARD  TIME  ZONE  INVESTIGATION 

Our  orders  defining  the  limits  of  the  standard  time  zones  have 
remained  unchanged  since  December  25,  1932,  and  there  has  been 
no  change  in  the  boundaries  themselves  since  1929.  For  the  past 
three  years  we  have  received  no  applications  for  modification  of 
these  outstanding  orders.  But  this  does  not  indicate  that  the  time 
situation  has  become  stabilized.  Since  the  Supreme  Court  in  Massa- 
chusetts State  Grange  v.  Benton,  272  U.  S.  525,  held  that  there  is 
no  inconsistency  between  the  Standard  Time  Act  and  the  daylight 
savings  act  of  Massachusetts,  the  tendency  of  States  and  communi- 
ties has  been  away  from  observance  of  the  Federal  Standard  of 
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Time  and  to  the  adoption  of  a  different  standard  for  local  purposes 
permanently  or  for  a  portion  of  the  year.  In  some  instances  where 
the  State  and  Federal  standards  are  different  an  additional  standard 
is  injected  by  local  option  of  the  individual  cities  or  towns.  The 
confusion  caused  by  this  situation  has  been  rapidly  growing,  and 
we  renew  our  recommendation  of  the  last  four  years  that  the  legis- 
lative field  be  fully  occupied  by  act  of  Congress  or  left  entirely  to 
the  States. 

COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  14  proceedings  involving  interstate-intrastate  rate  relations.  Of 
these,  8  were  complaints  filed  with  us  in  respect  of  rates  in  effect,  and 
6  were  investigation  and  suspension  proceedings  arising  out  of 
orders  issued  by  us  and  by  State  commissions  suspending  the  effec- 
tive dates  of  rates  proposed  by  carriers.  In  these  cases  we  had  the 
cooperation  of  10  different  State  commissions,  2  of  which  cooperated 
in  more  than  one  case.  Cooperation  has  continued  in  certain  in- 
quiries conducted  under  Docket  No.  17000,  Kate  Structure  Investi- 
gation. We  received  cooperation  from  the  State  commissions  in 
Ex  Parte  No.  115,  Increases  in  Freight  Rates  and  Charges,  1934, 
and  Docket  No.  26550,  Passenger  Fares  and  Surcharges,  elsewhere 
referred  to  in  this  report.  We  have  also  received  cooperation  from 
State  commissions  in  7  cases  involving  the  construction  of  new  or 
the  abandonment  of  old  railroad  lines. 

FINANCIAL  LOSSES  OF  RAILWAY  EMPLOYEES 

In  proceedings  under  provisions  of  the  interstate  commerce  act 
we  issue  certificates  of  public  convenience  and  necessity  authorizing 
lailway  common  carriers  to  abandon  existing  facilities,  or  to  unify 
their  railway  properties  or  operations.  It  follows  as  a  consequence 
of  such  abandonments  or  unifications  that  sometimes  employees  are 
transferred  from  one  location  to  another  and  in  some  cases  are  dis- 
missed from  the  service.  An  instance  in  which  such  consequence 
resulted  from  the  use  by  one  carrier  of  certain  facilities  of  another, 
jointly  with  the  latter,  is  given  in  our  report  in  Chicago  G.  W.  E. 
Co.  Trackage,  207  I.  C.  C.  315.  In  individual  cases  the  financial 
sacrifices  involved  are  calamitous.  In  some  cases  the  carriers  con- 
cerned have  voluntarily  effected  arrangements  satisfactory  to  the 
employees;  in  others  we  were  able  to  impose  protective  provisions 
in  our  orders;  but  in  still  others  we  lacked  the  statutory  authority 
to  impose  conditions  which  just  treatment  of  employees  appeared 
to  require.  This  refers  particularly  to  relocation  or  abandonment 
of  shops.     We  recommend  further  statutory  provisions  to  protect 


38  REPORT   OF    THE   INTERSTATE    COMMERCE   COMMISSION 

employees  from  undue  financial  loss  as  a  consequence  of  authorized 
railway  abandonments  or  unifications  found  to  be  in  the  interest 
of  the  general  public,  or  otherwise  lawfully  effected. 

PRACTITIONERS  BEFORE  THE  COMMISSION 

During  the  period  from  October  16,  1934,  to  October  15,  1935r 
a  total  of  400  applicants  were  admitted  to  practice.  Of  these,  259 
were  admitted  upon  presentation  of  certificates  showing  admission 
to  practice  in  the  courts,  and  141  upon  a  showing  as  to  qualifications. 

By  arrangement  with  the  Association  of  Practitioners  before  the 
Interstate  Commerce  Commission,  reports  are  now  made  by  special 
committees  of  practitioners  appointed  by  that  Association,  after 
investigation  of  the  qualifications  of  applicants  for  admission. 

One  practitioner  was  disbarred,  after  notice  and  opportunity  to 
be  heard. 

REORGANIZATION  OF  DIVISIONS 

On  October  1,  1935,  we  reorganized  the  assignment  of  work  so  as 
to  reduce  the  number  of  Divisions  from  7  to  5,  numbered  1  to  5,  in- 
clusive. Of  the  work  of  the  Commission,  Division  1  has  charge  of 
Valuation,  Division  5,  of  matters  arising  under  the  Motor  Carrier 
Act,  1935,  and  the  remainder,  other  than  matters  on  which  the  entire 
Commission  must  act,  and  those  assigned  to  a  single  Commissioner,, 
is  distributed  among  the  other  three  Divisions. 

DELEGATION  OF  AUTHORITY 

In  our  last  annual  report  we  stated  the  extent  to  which  we  had 
taken  advantage  of  the  permission  given  by  section  17  (6)  of  the  act 
to  assign  particular  functions  and  work  to  individual  Commissioners. 
In  general,  that  delegation  still  stands. 

The  various  functions,  the  individual  Commissioners  to  whom  the 
work  was  assigned,  and  the  number  of  instances  where  this  authority 
was  exercised  since  our  last  annual  report  are  shown  below : 

1.  Special  permission  or   other  permissible  waiver   of  rules  regarding 

schedules  of  rates  under  section  6  (3). 

By  Commissioner  Aitchison . 8,067 

By  Director,  Bureau  of  Traffic1 846 

2.  Applications  under  section  20  (11),  as  to  released  rates. 

By  Commissioner  Aitchison 13 

By  Director,  Bureau  of  Traffic1 2 

3.  Matters  arising  under  Ex  Parte  No.  13,  with  respect  to  tariff  files. 

By  Commissioner  Aitchison 23 

4.  Distribution   of  carrier  accounts   and  the  spreading  of  items   over 

periods  of  time,  under  section  20. 
By  Commissioner  Eastman 61 

1  During  the  absence  of  Commissioner  Aitcbison  this  authority  was  delegated  to  the 
Director  of  the  Bureau  of  Traffic. 
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5.  Uncontested  matters  relating  to  the  transportation  of  explosives  and 

other  dangerous  articles. 
By  Commissioner  McManamy 9 

6.  Applications  for  authority  to  hold  the  position  of  director  or  officer  of 

more  than  one  corporation  when  the  corporations  are  all  part  of  the 
same  system,  under  section  20a  (12). 
By  Commissioner  Meyer 33 

7.  Applications  and  complaints  on  the  special  docket. 

By  Chairman  Tate 4,  210 

8.  Applications  for  admission  to  practice  before  the  Commission. 

By  Chairman  Tate 7 

By  Commissioner   Aitchison 318 

By  Commissioner  Lee 77 

9.  Matters  arising  with  respect  to  reduced  rates  in  case  of  calamitous 

visitation  under  section  22  (1). 
By  Commissioner  Aitchison 17 

10.  Consideration  and  disposition  of  merely  procedural  matters  in  any 

formal  case  or  matter  including  extensions  of  time  for  compliance 

with  orders. 

By  Commissioner  Aitchison 23 

By  Commissioner  Porter 9 

By  Commissioner  McManamy 7 

By  Commissioner  Meyer 6 

By  Chairman  Tate 5 

By  Commissioner  Lee 1 

By  Commissioner  Miller 1 

11.  Reference  of  cases  involving  supposed  violations  of  law  to  Department 

of  Justice  for  investigation  and  possible  prosecution. 
By  Commissioner  Porter 24 

EXPERT  OR  OTHER  ASSISTANCE  TO  OTHER  DEPARTMENTS 

In  addition  to  furnishing  assistance  pursuant  to  S.  Res.  71,  as 
elsewhere  stated,  we  have  supplied  such  expert  and  other  assistance 
as  we  were  able  to  provide  to  the  Federal  Coordinator  of  Transpor- 
tation, as  required  by  law,  and  to  the  various  Committees  of  the 
Senate  and  of  the  House  of  Representatives  upon  their  requests. 

NEW  BUILDING 

We  advised  in  our  Forty-Eighth  Annual  Report  that  we  had 
moved  into  the  new  building,  constructed  for  our  use,  located  on 
Constitution  Avenue  between  Twelfth  and  Thirteenth  Streets,  in 
July  1934,  and  that  the  entire  force  of  the  Commission  was  housed 
for  the  first  time  in  many  years  under  one  roof. 

Due  to  curtailment  of  certain  of  our  activities,  it  was  possible  to 
relinquish  appreciable  amounts  of  space  in  our  new  building  to  the 
Federal  Coordinator  of  Transportation,  the  Federal  Communica- 
tions Commission,  and  other  Government  activities.  The  passage  of 
the  Motor  Carrier  Act,  August  9,  1935,  necessitated  the  creation  of 
new  agencies  within  our  organization,  with  substantial  personnel  as 
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described  elsewhere.  Thereupon  we  requested  reallocation  to  us  of 
space  previously  relinquished,  some  of  which  has  already  been  re- 
assigned to  us.  Other  portions  of  space  previously  relinquished  are 
not  yet  available  to  us  and  we  have  been  advised  that  there  is  no 
available  space  in  Washington  to  which  the  agencies  in  question  can 
be  transferred.  The  authorities  are  unable  to  secure  needed  space 
in  Washington  to  take  care  of  our  forces  and  because  of  this  our 
work  is  being  seriously  hampered. 

BUREAU  OF  ACCOUNTS 

The  year  to  which  this  report  applies  began  November  1,  1934,  and 
ended  October  31,  1935. 

The  year  covered  by  the  current  appropriation  began  July  1,  1935, 
and  ends  July  31,  1936. 

During  the  first  8  months  of  the  period  for  which  the  report  is 
rendered  our  Bureau  of  Accounts,  with  the  exception  of  special  in- 
vestigations for  the  Federal  Coordinator  of  Transportation  and  our 
loan  of  a  number  of  its  accountants  to  the  House  Committee  on 
Interstate  and  Foreign  Commerce  for  work  in  connection  with  Public 
Resolution  65  (HJ  572),  continued  to  engage  in  field  accounting  in- 
vestigations of  carriers'  accounts,  which,  as  stated  in  previous  re- 
ports, we  have  found  to  be  the  most  effective  means  of  enforcing  our 
accounting  regulations  prescribed  under  section  20  of  the  Interstate 
Commerce  Act  and  at  the  same  time  contributing  to  the  enforcement 
of  other  provisions  of  the  Act. 

During  the  month  of  July,  in  compliance  with  the  terms  of  Senate 
Resolution  71,  we  began  assigning  accountants  of  the  bureau,  as  they 
were  required,  to  assist  in  the  investigation  called  for  by  the  Reso- 
lution. 

The  Resolution  contemplates  a  "  thorough  and  complete  investiga- 
tion of  the  financing,  reorganizations,  mergers,  acquisitions  and  dis- 
positions, insolvency,  credit  and  securities  operations  and  activities, 
financial  policies,  intercorporate  relationships  in  respect  of  interstate 
railroads,  railroad  holding  companies,  railroad  affiliates,  and  sub- 
sidiaries— any  corporation  or  person  which  is  or  has  been  affiliated 
with  any  of  the  foregoing,  banking,  legal,  engineering,  accounting, 
and  other  professional  corporations,  persons,  or  groups  occupying  a 
fiduciary  or  contractual  position  or  relation  with  any  of  the  foregoing, 
and  any  member  of  the  family  of  any  such  person,  and  any  officer, 
agent,  or  director  of  any  such  corporation  or  group."  The  Federal 
Coordinator  of  Transportation  was  authorized  and  directed  to  select 
the  railroads  to  be  included  in  the  investigation,  and  he  so  selected 
18  Class  I  steam  railroads  which  he  believed  would  reflect  various 
typical  conditions. 
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The  work  of  the  Bureau  of  Accounts  in  connection  with  this  in- 
vestigation, which  started  with  a  small  number  of  accountants  July 
15,  is  steadily  expanding  and  to  date  of  this  report  has  absorbed  the 
services  of  over  one-half  of  the  bureau's  forces. 

This  work  is  important,  and  to  a  considerable  extent,  will  cover 
phases  of  carrier  accounting  and  related  carrier  activities  which 
should  be  included  in  the  routine  investigations  by  the  bureau  but 
which,  for  reasons  explained  in  prior  reports,  it  was  not  possible  to 
cover  adequately  during  the  long  period,  which  did  not  terminate 
until  1932,  when  the  forces  of  the  bureau  were  absorbed  in  the 
audit  of  carrier  income  accounts  in  connection  with  the  ascertain- 
ment of  so-called  "  standard  return "  under  the  Federal  Control 
Act,  of  the  amounts  due  the  carriers  under  the  guaranties  of  the 
Transportation  Act,  1920,  and  of  the  income  subject  to  recapture 
under  the  latter  Act.  To  this  extent  the  work  may  be  regarded 
as  in  line  with  certain  of  the  normal  functions  of  the  bureau  and 
as  concentration,  for  the  time  being,  upon  phases  which  have  not 
been  adequately  covered  hitherto.  As  indicated  above,  however,  the 
investigation  goes  into  numerous  other  matters  which  are  not  em- 
braced within  the  normal  functions  of  the  bureau  nor  within  the 
powers  of  investigation  which  have  been  given  to  the  Commission. 

The  Bureau  of  Accounts  has  thus  been  diverted  from  the  per- 
formance of  its  normal  functions  to  a  considerable  extent.  Until 
completion  of  the  investigation  under  the  Resolution,  we  shall  be 
obliged  practically  to  discontinue  the  general  examinations  of  car- 
rier accounts  which  were  resumed  in  1932  and  upon  which  we  rely 
as  the  most  effective  means  of  ensuring  conformity  with  our  pre- 
scribed accounting  classifications  and  as  a  means,  also,  of  securing 
information  bearing  on  the  enforcement  of  other  provisions  of  the 
Acts  which  it  is  our  duty  to  administer.  This  normal  work  had 
already  been  seriously  affected,  as  we  have  made  clear  in  prior 
reports,  by  the  drastic  curtailment  in  1933  and  subsequent  years  of 
the  appropriation  for  the  Bureau,  and  also  by  special  work  which 
our  accountants  have  heretofore  been  called  upon  to  do  for  Senate 
and  House  investigating  committees  and  for  the  Federal  Coordi- 
nator of  Transportation. 

Under  these  conditions  the  bureau  made  110  general  accounting 
investigations  and  28  special  investigations  during  the  period  cov- 
ered by  this  report. 

Of  the  special  investigations  5  were  made  for  the  Federal  Coor- 
dinator of  Transportation  and  23  for  our  own  purposes. 

Revised  accounting  classifications  for  pipe  line  companies  were 
issued  during  the  year.  Similar  classifications  for  carriers  by  water 
and  sleeping  car  companies  are  nearing  completion. 
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Section  20  of  the  Interstate  Commerce  Act  requires  us  to  fix  the 
rates  of  depreciation  which  may  be  charged  to  operating  expenses 
by  the  several  classes  of  carriers  subject  to  the  Act.  In  compli- 
ance therewith  we  have  issued,  during  the  period  covered  by  this 
report,  orders  prescribing  rates  for  the  equipment  of  513  individual 
steam  railroad  companies.  We  have  also  issued  reports  and  orders 
covering  depreciation  charges  applicable  to  the  depreciable  property 
of  carriers  by  water  and  pipe  line  companies.  Additional  orders 
specifically  prescribing  rates  of  depreciation  for  individual  carriers 
of  these  classes  will  be  issued  in  due  course. 

BUREAU  OF  AIR  MAIL 

On  March  11,  1935,  and  after  hearing  oral  arguments  upon  excep- 
tions filed  to  proposed  report  issued  in  Air  Mail  Docket  No.  1,  Air 
Mail  Compensation,  referred  to  in  our  last  annual  report  to  Con- 
gress, we  issued  a  report  in  the  proceeding  mentioned,  206  I.  C.  C. 
675,  wherein  and  whereby  we  prescribed  the  rates  of  compensation 
for  the  transportation  of  mail  by  airplane  over  Koutes  numbered 
1  to  30,  inclusive,  and  over  Route  No.  32. 

On  March  21,  1935,  a  proceeding  was  instituted  for  the  purpose 
of  fixing  reasonable  rates  for  transportation  over  Route  No.  31  in 
Florida,  which  connects  St.  Petersburg  with  Daytona  Beach,  but 
has  been  extended  temporarily  to  Jacksonville ;  and  on  July  22,  1935, 
a  like  proceeding  was  instituted  in  connection  with  Route  No.  33, 
which  pertains  to  transportation  between  points  in  the  Hawaiian 
Islands. 

Concurrently  with  the  institution  of  these  two  proceedings,  exam- 
inations and  audits  of  the  books,  records  and  accounts  of  the  two 
carriers  involved  were  begun  to  determine  whether  any  unreasonable 
profit  was  accruing  from  the  contract  rates  in  force  on  the  respec- 
tive routes.  In  respect  to  Route  No.  31  the  examination  and  audit 
were  conducted  under  the  original  Act  and  will  be  expanded  to  meet 
the  requirements  of  the  amendments  of  August  14,  1935,  the  details 
of  which  are  set  forth  in  another  chapter  of  this  report,  designated 
"Amendments  to  Air  Mail  Act,  1934",  while  the  examination  and 
audit  pertaining  to  Route  No.  33  were  made  in  accordance  with  the 
Act  as  amended. 

On  June  27,  1935,  the  Northwest  Airlines,  Inc.,  filed  a  petition 
in  which  it  asked  for  a  review  of  the  rates  pertaining  to  Routes  num- 
bered 3  and  16,  operated  by  it,  which  rates  were  fixed  by  us  and 
became  effective  retroactively  from  March  1,  1935,  under  the  amend- 
ments of  August  14, 1935. 

The  three  cases  last  above  mentioned  are  now  pending  before  us 
and,  as  to  each  of  them,  the  Postmaster  General  has  requested  that, 


REPORT   OF    THE   INTERSTATE    COMMERCE    COMMISSION 


43 


before  decision  by  us  is  reached,  we  submit  to  him  for  examination 
and  study  a  report  on  our  examinations  and  audits. 

There  is  also  now  pending  before  us  an  application  filed  on  August 
30,  1935,  by  the  Transcontinental  &  Western  Airways,  Inc.,  in  which 
the  applicant  asks  for  authority  to  inaugurate  and  maintain  an  off- 
line, or  spur  service,  in  connection  with  present  operations  over  its 
transcontinental  air-mail  Route  No.  2  between  Newark,  New  Jersey, 
and  Los  Angeles,  California.  The  proposed  new  service  would  apply 
to  a  route  between  Albuquerque,  New  Mexico,  and  San  Francisco, 
California,  via  Winslow,  Arizona,  and  Las  Vegas,  Nevada. 

Prior  to  the  passage  of  the  amendatory  Act  of  August  14, 1935,  and 
in  accordance  with  Section  6  (b)  of  the  Act  of  1934,  we  had  com- 
pleted many  of  the  audits  and  issued  a  number  of  tentative  reports 
thereon,  and  would  have  completed  the  work  required  under  that  sub- 
section, had  it  not  been  for  the  complete  rearrangement  of  our  work 
necessitated  by  the  amendatory  Act.  In  respect  to  each  of  the  cases 
in  which  tentative  reports  have  been  issued  the  Postmaster  General 
filed  with  us  a  request  by  letter  similar  to  that  contained  in  his  motions 
filed  in  the  three  rate  cases  heretofore  mentioned. 

On  June  19,  1935,  the  records,  files  and  other  property  of  the 
Federal  Aviation  Commission,  were  turned  over  to  us.  These  have 
been  classified  and  indexed  for  our  use  and  that  of  those  authorized 
to  inspect  them. 

BUREAU  OF  FINANCE 


CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year 
for  certificates  of  public  convenience  and  necessity  under  Section 
1  (18)  to  (22)  of  the  Act,  and  of  the  disposition  made  of  applications : 


Item 

Number 

Mileage 

Applications  filed: 

For  authority  to  construct  new  lines  or  extend  existing  lines 

11 
122 
26 

196. 906 

For  permission  to  abandon  mileage 

2,537.172 

For  authority  to  operate  or  to  acquire  and  operate 

2, 375. 165 

Total 

159 

6, 109.  243 

Certificates  issued: 

Authorizing  new  construction 

13 

100 
34 

88. 669 

Permitting  abandonment 

1,691.822 

Authorizing  operation  or  acquisition 

826. 815 

Total 

147 

2, 607. 306 

Applications  denied: 

For  authority  for  new  construction 

2 
6 

128.000 

For  permission  to  abandon _ 

310. 430 

Total 

8 

438. 430 

Applications  dismissed: 

For  authority  for  new  construction 

2 
6 
2 

610.000 

For  permission  to  abandon 

122. 466 

For  authority  to  acquire  or  to  acquire  and  operate 

55. 540 

Total 

9 

788.006 
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Among  the  applications  disposed  of  during  the  year  were  several 
pending  on  October  31,  1934.  A  list  of  certificates  issued  appears  in 
Appendix  F. 

We  have  continued  the  practice  of  enlisting  the  cooperation  of  the 
State  commissions  in  these  cases.  In  seven  of  them  hearings  have 
been  held  for  us  by  State  commissions,  and  in  the  majority  of  cases 
in  which  decisions  have  been  reached  their  recommendations  and  our 
conclusions  have  coincided. 

Since  the  effective  date  of  the  act  we  have  authorized  the  con- 
struction of  approximately  9,851  miles  of  new  railroad.  Our  cer- 
tificates of  authorization  have,  since  April  4,  1923,  generally  in- 
cluded the  requirement  that  carriers  shall  complete  the  proposed 
construction  within  a  specified  period,  and  shall  report  to  us  such 
completion  within  15  days  thereafter.  We  have,  upon  good  cause 
shown  by  the  carriers,  granted  a  number  of  applications  for  exten- 
sion of  time  for  completion.  Based  on  reports  by  carriers  and  on 
other  available  information,  it  appears  that  of  the  construction 
authorized,  approximately  6,854  miles  of  road  have  been  completed, 
and  that  projects  aggregating  about  2,073  miles  have  been  abandoned 
or  deferred.  The  remainder,  about  924  miles,  represents  cases  in 
which  the  specified  completion  periods  have  not  expired. 

ACQUISITION  OF  CONTROL  OF  ONE  CARRIER  BY  ANOTHER,  ETC. 

Under  the  provisions  of  section  5(4)  of  the  Act,  as  amended,  it  is 
lawful,  with  our  approval  and  authorization,  for  two  or  more  car- 
riers to  consolidate  or  merge  their  properties,  or  any  part  thereof, 
into  one  corporation  for  the  ownership,  management,  and  operation 
of  the  properties  theretofore  in  separate  ownership;  or  for  any  car- 
rier, or  two  or  more  carriers  jointly,  to  purchase,  lease,  or  contract  to 
operate  the  properties,  or  any  part  thereof,  of  another;  or  for  any 
carrier,  or  two  or  more  carriers  jointly,  to  acquire  control  of  another 
through  purchase  of  its  stock;  or  for  a  corporation  which  is  not  a 
carrier  to  acquire  control  of  two  or  more  carriers  through  ownership 
of  their  stock ;  or  for  a  corporation  which  is  not  a  carrier  and  which 
has  control  of  one  or  more  carriers  to  acquire  control  of  another 
carrier  through  ownership  of  its  stock.  Under  this  paragraph  18 
applications  have  been  filed,  16  have  been  granted,  1  denied,  and  1 
dismissed.    A  list  of  authorizations  issued  appears  in  Appendix  F. 

ISSUANCE    OF    SECURITIES   AND    ASSUMPTION    OF    OBLIGATIONS 

We  have  received  70  applications  and  36  supplements  thereto  un- 
der section  20a  of  the  act  and  have  authorized  the  issue  of  securities 
and  the  assumption  of  obligations  and  liabilities  in  respect  of  the 
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securities  of  others  in  the  aggregate  amounts  and  for  the  purposes 
shown  in  appendix  F. 

Under  section  20a (9)  certificates  of  notification  of  the  issue  of 
notes  maturing  within  2  years  in  the  aggregate  sum  of  $85,449,465,72 
were  filed. 

The  tabulation  given  in  appendix  F  includes  all  securities  author- 
ized, whether  for  nominal,  conditional,  or  actual  issue.1  It  does  not 
include  notes  and  other  obligations  given  the  Reconstruction  Finance 
Corporation  by  carriers  to  evidence  or  secure  loans  by  that  corpora- 
tion, as  neither  our  authorization  of  such  issues  nor  the  reporting 
thereof  under  the  provisions  of  section  20a  of  the  act  is  required. 

The  following  tabulation  shows  by  classes  the  respective  amounts 
of  securities  authorized: 


Class  of  security 

Nominal 
issue 

Conditional 
issue 

Actual  issue 

i  $1, 802, 500. 00 

Mortgage  bonds 

$15,127,000.00 

$215, 497, 438. 96 

136, 062, 992. 97 

84. 350. 00 

6,300,000.00 

2, 100, 000. 00 

42, 843,  552.  42 

32, 923, 975.  70 
500,000.00 

33,  622,  500. 00 

Equipment-trust  obligations 

1, 422, 000. 00 

23, 775, 000. 00 

30, 229, 000.  00 

113, 060. 00 

645,  748. 00 

Total 

54, 850, 975.  70 

216,  919,  438.  96 

271,  278, 703.  39 

1  Also  2.510  shares  without  par  value. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  subject 
to  our  jurisdiction,  unless  the  controlling  company  has  been  author- 
ized to  dispose  of  the  securities.  Such  securities  are  included  under 
either  "  nominal  issue  "  or  "  conditional  issue  "  as  may  be  appropriate. 

Of  securities  for  nominal  issue  $14,740,000  of  mortgage  bonds  and 
$300,000  of  debentures  were  authorized  to  be  issued  in  exchange  for, 
or  in  lieu  of,  or  to  pay,  extend,  or  refund  other  securities  nominally, 
conditionally,  or  actually  outstanding.  Of  the  securities  for  condi- 
tional issue  $202,174,800  of  mortgage  bonds,  and  $1,222,000  of  equip- 
ment-trust obligations  had  been  previously  authorized  for  nominal 
or  conditional  issue. 

Of  the  securities  for  actual  issue  $105,404,992.97  of  mortgage 
bonds,  $84,350  of  income  bonds,  $27,231,552.42  of  secured  notes, 
$29,012,038  of  unsecured  notes,  $29,968,000  of  receivers'  certificates, 
and  $30,000  of  receivers'  notes,  or  a  total  of  $191,730,933.39  were 
authorized  to  be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay, 
extend,  or  refund  other  outstanding  securities,  and  $19,605,000  of 


1  These  terms  are  defined  at  p.  7  in  the  annual  report  for  1931. 
22584—35 4 
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mortgage  bonds  had  previously  been  authorized  for  nominal  or 
conditional  issue.  From  the  foregoing  it  appears  that  additional 
capitalization  to  result  from  the  various  authorizations  is  as  fol- 
lows: Nominal  issue  $39,810,975.70,  conditional  issue  $13,522,638.96, 
and  actual  issue  $59,942,770  and  2,510  shares  of  common  stock  with- 
out par  value. 

During  the  period  covered  by  this  report  many  carriers  have  re- 
sorted to  temporary  financing  to  meet  their  current  requirements. 
The  amount  of  short-term  notes  issued  without  our  authorization 
is  shown  above.  Of  this  amount  $66,438,491.14  was  for  renewal  of 
notes  previously  issued  and  the  remainder  was  to  meet  current  cor- 
porate requirements.  In  addition  there  are  included  in  the  fore- 
going tabulation  secured  and  unsecured  notes  and  receivers'  notes  of 
a  maturity  ranging  from  not  more  than  30  days  to  three  years  and 
aggregating  $85,358,996.86,  authorized  by  us  for  actual  issue.  Of 
the  short-term  notes  so  authorized  $51,773,590.42  was  to  pay,  renew, 
extend,  or  refund  outstanding  securities  and  $33,585,406.44  was  for 
other  corporate  and  receivers'  purposes. 

Upon  petition  of  certain  carriers  we  have  entered  supplemental 
orders  reducing  the  amount  of  securities  originally  authorized  to 
be  issued.  These  orders  effect  reductions  of  $100,000  in  common 
capital  stock,  $3,433.33  in  preferred  stock,  $12,586,500  in  mortgage 
bonds,  $8,000,000  in  collateral-trust  notes,  $637,200  in  notes, 
$2,506,000  in  equipment-trust  obligations,  and  $261,000  in  receivers' 
certificates  previously  authorized. 

Upon  petition  of  a  carrier  a  previous  order  was  modified  to 
authorize  it  to  substitute,  as  a  basis  for  the  issue  of  stock,  expendi- 
tures other  than  those  originally  submitted  and  accepted  as  such 
basis. 

RAILROAD   MAINTENANCE   AND   EQUIPMENT 

A  statement  as  to  our  function  and  the  general  character  of  the 
work  required  of  us  under  the  provisions  of  section  203  (a),  clause 
4,  of  the  National  Industrial  Recovery  Act,  is  given  in  our  last  an- 
nual report.  Since  that  report  we  have  received  7  applications  and 
9  supplements  thereto  for  approval,  under  the  pertinent  provision 
of  the  act  mentioned,  of  railroad  maintenance  and  equipment  to  be 
financed  through  the  aid  of  the  Federal  Emergency  Administration 
of  Public  Works,  and  2  petitions  for  modification  of  certificates. 
We  have  approved  8  original  and  14  supplemental  applications  and 
petitions.  One  original  application  has  been  dismissed.  Particu- 
lars of  the  applications  approved  are  given  in  appendix  F. 

INTERLOCKING  DIRECTORATES 

Under  the  provisions  of  section  20a  (12)  of  the  act  it  is  unlawful 
for  any  person  to  hold  the  positions  of  officer  or  director  of  more 
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than  one  carrier  unless  such  holding  shall  have  been  authorized  by 
our  order.  During  the  period  covered  by  this  report  we  received 
134  applications  from  individuals  and  2  from  carriers.  These  ap- 
plications related  to  138  different  individuals.  Disposition  was  made 
of  129  applications,  of  which  122  individual  applications  and  2 
carrier  applications  were  granted,  and  5  individual  applications 
were  withdrawn. 


The  only  matter  not  disposed  of  under  section  209  of  the  Trans- 
portation Act,  1920,  prior  to  the  year  covered  by  this  report,  is  the 
case  of  the  Northern  Pacific  Railway  Company,  plaintiff  in  a  suit 
in  the  Court  of  Claims  for  recovery  of  approximately  $1,500,000, 
which  it  repaid  following  our  final  decision  as  to  its  guaranty  claim, 
111  I.  C.  C.  340,  in  which  testimony  and  exhibits  were  presented  by 
our  representatives  in  behalf  of  defendant  prior  to  November  1, 
1934.     The  case  is  still  pending. 

RECONSTRUCTION  FINANCE  CORPORATION  ACT 

Since  our  last  report,  we  have  approved  loans  under  the  Recon- 
struction Finance  Corporation  Act  aggregating  $22,401,898  upon  ap- 
plications filed  by  8  carriers.  Upon  application  of  another  carrier, 
we  also  approved,  under  the  provisions  of  the  same  act,  the  purchase 
by  the  Reconstruction  Finance  Corporation  of  $28,978,900  of  the  car- 
rier's maturing  securities  to  aid  in  its  financing.  A  detailed  state- 
ment will  be  found  in  Appendix  F  accompanying  this  report.  The 
principal  purposes  for  which  the  loans  have  been  approved  and  the 
total  for  each  purpose  are  approximately  as  follows : 

Bond  interest $8,  906, 800 

Equipment-trust  maturities,  principal 6,  757,000 

Purchase  of  stock  of  subsidiary  company 3, 182, 150 

Taxes ____  1, 918, 000 

Mortgage  sinking  fund  payments 022,000 

Note  interest 2S0, 800 

Additions  and  betterments 205,  748 

Audited  vouchers 200,  000 

Interest  on  leased  line  stock  certificates 195, 200 

Miscellaneous 134, 200 

The  aggregate  amount  of  loans  approved  by  us  under  this  act  is 
$553,948,155.34. 

Since  work  under  this  act  was  initiated  in  February  1932,  applica- 
tions for  loans  have  been  filed  by  156  carriers  or  their  receivers  or 
trustees.  Loans  to  69  of  these  applicants  were  approved.  For  vari- 
ous reasons  we  were  unable  to  approve  loans  on  the  applications  of 
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42  others  and  have  revoked  our  approval  of  22  loans.  In  23  cases  the^ 
applications  were  dismissed,  usually  with  the  consent  of  the  appli- 
cants, and  in  2  cases  the  applications  are  under  investigation.  Some 
of  the  applicants  have  received  more  than  one  loan. 

We  have  approved  the  extension  of  the  time  of  payment  of  44 
loans  aggregating  $160,608,147.79  upon  applications  filed  by  34  car- 
riers. Some  of  the  carriers  have  applied  for  extension  on  more  than 
one  loan.  Of  these  extensions  41  were  approved  subsequent  to  June 
19,  1934,  the  effective  date  of  the  amendment  of  section  5  of  the  act 
requiring  as  a  condition  precedent  to  such  approval  our  certification 
that  the  carrier  was  not  in  need  of  reorganization  in  the  public 
interest. 

LOANS  TO  CARRIERS  AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been 
only  such  as  are  usually  incidental  to  supervision  by  the  Secretary 
of  the  Treasury  of  loans  outstanding  under  this  section. 

During  the  year  a  total  of  $6,359,284.98  was  repaid  on  the  prin- 
cipal of  such  loans  outstanding. 

Since  the  effective  date  of  the  act  we  have  certified  loans  to  car- 
riers aggregating  $350,600,667,  of  which  $324,628,010.64  has  been 
repaid.    Interest  paid  on  loans  amounts  to  $90,293,172.66. 

Lists  of  outstanding  unmatured  loans  and  of  principal  and  interest 
due  and  in  default  appear  in  appendix  F. 

PROGRESS   IN    REORGANIZATIONS 

Since  our  last  report  petitions  for  reorganization  under  Section 
77  of  the  Bankruptcy  Act,  as  amended,  have  been  filed  in  the 
district  courts  of  the  United  States  by  10  railroad  companies.  No 
petitions  have  been  offered  by  creditors  and  no  petitions  have  been 
dismissed.  A  list  of  all  railroads  which  have  filed  petitions  to  date 
is  shown  in  appendix  G.  Plans  of  reorganization  have  been  filed 
by  seven  additional  railroads  and  hearings  have  been  held  by  us 
thereon  in  the  case  of  four:  viz,  the  Chicago  &  Eastern  Illinois  Kail- 
way  Companjr,  the  Chicago  South  Shore  &  South  Bend  Railroad, 
the  Copper  Range  Railroad  Company,  and  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Company.  The  hearings  on  the  Chicago 
&  Eastern  Illinois  and  Chicago,  Milwaukee,  St.  Paul  &  Pacific  have 
been  indefinitely  adjourned;  those  relating  to  the  Chicago,  South 
Shore  &  South  Bend  Railroad  and  Copper  Range  Railroad  have 
been  closed  and  briefs  filed.  In  the  former  case  the  Bureau  of 
Finance  has  issued  a  report  proposing  a  plan  of  reorganization. 
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Argument  was  had  upon  this  proposed  report,  and  briefs  have  been 
;filed.  No  further  hearings  have  been  held  in  the  St.  Louis-San 
Francisco  proceedings,  referred  to  in  our  last  report  as  having  been 
indefinitely  adjourned.  Orders  have  been  issued  by  us  in  two  cases 
fixing  the  maximum  limits  of  allowances  for  fees  of  trustees  or 
their  counsel,  and  in  one  case  fixing  a  maximum  limit  of  fees  for 
•counsel  in  a  receivership  proceeding  which  preceded  the  filing  of 
the  petition  under  Section  77. 

Subsequent  to  our  last  report,  and  prior  to  the  amendment 
•of  Section  77,  we  entered  eight  supplemental  orders  "  In  the  Matter 
•of  a  Panel  of  Standing  Trustees  "  designating  11  names  to  be  added 
to  the  panel  from  which  trustees  might  be  selected  by  the  District 
Courts  in  reorganization  proceedings.  Since  the  amendment  of 
Section  77  we  have  issued  orders  in  three  proceedings  ratifying  the 
■■appointment  of  trustees  appointed  by  the  court. 

BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  503,  of  which  469  were 
^original  complaints  and  34  sub  numbers,  a  decrease  of  42  as  com- 
pared with  the  previous  period.  We  decided  844  cases  and  129 
have  been  dismissed  by  stipulation  or  on  requests  of  the  complain- 
ants, making  a  total  of  973  cases  disposed  of,  as  compared  with 
1,355  during  the  previous  period. 

Approximately  140  formal  and  I  &  S  cases  have  been  reopened 
for  further  hearing  and  reconsideration. 

We  conducted  760  hearings  and  took  approximately  118,380  pages 
of  testimony,  as  compared  with  765  hearings  and  110,910  pages  of 
testimony  during  the  preceding  period. 

The  following  statement  shows  certain  facts  with  respect  to  the 
-condition  of  this  docket  as  of  October  31  of  the  years  indicated : 


1932 

1933 

1934 

1935 

Formal  complaints  filed 

825 
146 
175 

363 

81 
1,719 
1,783 

621 
120 
98 

369 
46 

1,773 
1,460 

486 
59 

127 

256 

47 

1,617 

994 

469 

Subnumbers 

34 

Investigation  and  suspension  cases  instituted 

103 

Oases'  under  submission  at  end  of  period: 

Regular  docket 

159 

Shortened  procedure 

33 

Cases  disposed  of  including  subnumbers  and  reopened  cases.. 

1,195 

Number  of  pending  cases 

849 

SHORTENED   PROCEDURE 


Approximately  36  percent  of  the  total  number  of  formal  com- 
plaints are  now  handled  by  the  shortened-procedure  method  as  com- 
pared with  36,  36,  and  37  percent  during  the  three  preceding  years. 
In  cases  so  handled  and  decided  during  this  year  the  average  elapsed 
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time  to  reach  a  decision  was  337  days  from  the  receipt  of  complaint 
and  202  days  from  receipt  of  the  final  memorandum.  The  corre- 
sponding periods  during  the  three  preceding  years  were  355  and 
207,  342  and  190,  and  317  and  176  days,  respectively.  The  follow- 
ing statement  gives  details  concerning  the  docket  as  of  October  31 
of  the  years  indicated : 


Explanation 

1932 

1933 

1934 

1935 

Suggested  for  handling  under  the  shortened  procedure,  either  by  us  or 
by  the  parties.. 

510 
237 

19 
8 

16 

0 

240 

423 
173 

14 
6 

19 

3 

232 

263 

81 

11 
7 
13 

1 
194 

270 

In  which,  method  not  accepted  by  one  or  more  of  the  parties 

107 

In  which,  agreement  was  subsequently  reached  by  the  parties,  making 
further  formal  proceedings  unnecessary: 
Before  service  of  complainant's  memorandum 

2 

After  service  of  complainant's  memorandum 

2 

In  which,  complaints  withdrawn 

10 

Dismissed  for  want  of  prosecution 

1 

Decided 

156 

Pending  in  various  stages  short  of  submission 

157 
81 

162 
46 

117 

47 

119 

Pending  under  submission  at  end  of  period 

33 

Total  pending  cases 

238 

208 

164 

152 

BUREAU  OF  INFORMAL  CASES 

The  number  of  informal  complaints  received  was  1,475,  a  decrease 
of  279.  The  carriers  filed  4,922  special  docket  applications  for  au- 
thority to  refund  amounts  collected  under  the  published  tariffs  and 
admitted  by  them  to  have  been  unreasonable,  a  decrease  of  1,714. 
Orders  authorizing  refunds  were  entered  in  4,210  cases,  a  decrease 
of  1,156,  and  reparation  thereunder  was  awarded  in  the  sum  of 
$745,202.57.  In  addition,  1,001  cases  were  dismissed  or  disposed  of 
without  orders.  The  bureau  also  handled  approximately  11,500  let- 
ters, many  of  which  had  the  characteristics  of  informal  complaints, 
although  not  classified  as  such.  Others  sought  general  information 
and  informal  rulings  upon  the  rights  and  obligations  of  the  public 
and  common  carriers  under  existing  statutes. 

BUREAU  OF  INQUIRY 

Our  staff  of  attorneys  and  special  agents  directed  and  conducted 
investigations  in  more  than  200  cases  during  the  year.  Those  investi- 
gations were  made  for  the  purpose  of  enabling  us  to  perform  our 
statutory  duty  of  enforcing  the  criminal  and  penal  provisions  of  the 
act,  and  of  otherwise  keeping  ourselves  informed  of  the  manner 
and  method  in  which  the  carriers'  business  is  being  conducted. 

Many  of  such  investigations  disclosed  practices  which  had  been 
resorted  to  by  railroad  and  trucking  companies  and  by  shippers  with 
a  view  to  defeating  published  rates  and  otherwise  granting  or  obtain- 
ing concessions  and  discriminations  anc  dissipating  the  carriers' 
revenues. 
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In  several  instances  trucking  companies,  which  act  as  agents  of 
railroad  companies  in  the  performance  of  terminal  services  provided 
for  by  published  tariffs,  were  found  to  be  extending  favors  to  ship- 
pers whereby  property  was  being  transported  at  less  than  law- 
ful rates.  Indictments  of  two  railroad  companies  and  two  trucking 
companies,  based  on  such  practices,  were  returned.  In  other  instances 
investigation  disclosed  that  the  trucking  companies,  directly  or  indi- 
rectly, passed  on  to  shippers  a  portion  of  the  compensation  received 
from  the  railroad  companies  for  performing  such  terminal  services. 
Concessions  of  this  type,  when  knowingly  granted  and  received,  con- 
stitute violations  of  the  Elkins  Act  under  the  principles  announced 
in  Spencer  Kellogg  ds  Sons  v.  United  States,  20  F.  (2d)  459. 

One  investigation  disclosed  the  continuance  of  practices  such  as 
were  condemned  in  our  report  in  Ex  Parte  No.  104,  Use  of  Privately 
Owned  Refrigerator  Cars,  201 1.  C.  C.  323,  wherein  we  found  that  a 
concession  in  violation  of  the  Elkins  Act  results  from  the  payment  to 
shippers,  who  are  lessees  of  private  cars,  of  mileage  earnings  that  are 
in  excess  of  the  rental  which  those  shippers  pay  to  the  private  car 
companies  from  whom  such  cars  are  leased.  An  indictment  based 
on  the  granting  of  concessions  of  this  type  was  returned  against  a 
private  car  company  through  whose  efforts  mileage  allowances  paid 
by  the  carriers  found  their  way  to  lessee-shippers. 

We  alluded  in  our  last  report  to  certain  practices  of  the  carriers 
serving  the  port  of  New  York,  growing  out  of  the  warehousing  and 
storage  of  freight,  which  were  discussed  at  length  in  our  report  in 
Ex  Parte  No.  104,  Practices  of  Carriers  Affecting  Operating  Ex- 
penses or  Revenues,  198  I.  C.  C.  134,  wherein  we  stated  that  the 
carriers  had  seriously  depleted  their  revenue  by  storing  and  handling 
freight  for  shippers  at  charges  which  in  some  instances  were  lower 
than  the  actual  cost  to  the  carriers  of  performing  such  services.  Fol- 
lowing a  field  investigation  during  the  year,  which  revealed  that 
slight  effort  had  been  exerted  by  the  carriers  to  correct  the  waste- 
ful practices  mentioned  in  that  report,  a  rehearing  in  that  case  was 
had  for  the  purpose  of  bringing  the  record  up  to  date  and  enabling 
us  to  issue  such  orders,  based  on  the  completed  record,  as  may  ap- 
pear to  be  warranted.  The  case  on  rehearing  still  is  pending.  Sev- 
eral indictments  of  carriers  and  shippers,  based  on  concessions  and 
discriminations  arising  from  these  storage  practices,  which  were 
obtained  after  our  report  on  the  original  hearing  was  published, 
also  are  pending. 

Other  serious  depletions  of  the  carriers'  revenues  appear  to  have 
resulted  from  the  practices  of  carriers  and  forwarding  companies  in 
respect  to  the  transportation  of  consolidated  shipments  under  all- 
commodity  rates.     Our  investigations  disclose  that  the  tariff  pro- 
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visions  governing  such  shipments  readily  lend  themselves  to  abuses 
by  forwarding  companies,  and  that  in  certain  instances  those  com- 
panies, with  little  or  no  opposition  from  the  carriers,  are  obtaining 
advantages  by  means  of  traiff  interpretations  which  are  exceedingly 
far-fetched.  In  other  instances  certain  of  the  forwarding  companies, 
with  knowledge  of  the  carriers,  have  deliberately  evaded  the  provi- 
sions of  the  tariffs.  Many  of  the  practices  permitted  by  the  carriers, 
under  the  guise  of  "  carrier's  operating  convenience  ",  in  reality  are 
for  the  convenience  of  the  forwarding  companies.  For  example, 
it  was  discovered  that  under  tariff  rules  which  permit  (a)  the 
loading  by  carriers  for  "  their  convenience  "  of  a  consolidated  ship- 
ment into  as  many  cars  as  the  carriers  may  elect,  (b)  the  forwarding 
of  the  shipment  at  charges  based  on  the  minimum  weight  provided 
for  the  entire  shipment  irrespective  of  the  amount  of  freight  loaded 
in  each  car,  and  (c)  the  stopping  of  the  cars  at  an  intermediate 
point  to  complete  loading,  certain  of  the  carriers  have  adopted  the 
practice  of  loading  the  shipment  into  as  many  cars  as  the  forwarding 
companies  direct,  and  with  such  portion  of  the  entire  shipment  in 
each  of  the  cars  as  those  companies  designate,  with  the  result  that 
often  as  many  as  6  or  8  cars,  each  of  which  contain  only  a  few 
thousand  pounds  of  freight,  are  transported  to  destinations  with  a 
large  portion  of  the  available  space  empty.  In  certain  instances,  one 
of  the  cars,  which  is  to  be  stopped  at  an  intermediate  point  to  com- 
plete loading,  is  forwarded  from  point  of  origin,  and  moves  for 
substantial  distances,  with  only  100  pounds  of  freight  therein.  The 
performance  by  carriers,  under  low  all-commodity  rates,  of  services 
of  this  type  which  are  available  almost  exclusively  to  forwarding 
companies,  obviously  is  a  very  expensive  undertaking. 

The  filing  by  shippers  with  carriers  of  false  loss  and  damage  claims 
on  shipments  of  perishables  continues  to  he  a  wide-spread  practice, 
and  our  investigations  indicate  that  certain  of  the  carriers  settle  such 
claims  without  adequate  investigation  of  the  actual  merits  thereof, 
and  for  traffic  reasons.  D.uring  the  year  seven  indictments  based  on 
false  claims  practices  were  returned. 

A  violation  of  our  order  in  Fort  Worth  Belt  Railway  Company 
Control,  187  I.  C.  C.  88,  which  authorized  the  Texas  &  Pacific  Eailway 
Company  to  acquire  control  of  the  Fort  Worth  Belt  Railway  Com- 
pany through  purchase  of  its  stock,  was  the  basis  of  a  prosecution 
instituted  during  the  year.  Investigation  disclosed  that  the  con- 
dition upon  which  such  authority  was  granted,  namely,  that  not 
more  than  $700,000  be  paid  for  the  stock,  was  ignored.  An  informa- 
tion charging  that  the  carrier  had  wilfully  acquired  the  control  in 
question  without  our  approval  and  authority  was  filed  in  the  District 
Court  of  the  United  States  for  the  Northern  District  of  Texas.  The 
theory  of  the  prosecution  was  that  the  carrier,  by  failing  to  comply 
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with  the  condition  set  forth  in  our  order,  acted  without  the  requisite 
authority  from  us  under  section  5  (2)  of  the  act  as  in  effect  prior  to 
the  enactment  of  the  Emergency  Railroad  Transportation  Act,  1933, 
and  consequently  was  subject  to  the  penalty  prescribed  in  section 
10  (1)  of  the  Interstate  Commerce  Act  for  wilfully  doing  an  act, 
matter,  or  thing,  which  the  statute  prohibited.  The  defendant  filed 
a  motion  to  quash  the  information  on  the  ground  that  the  facts 
stated  therein  did  not  constitute  an  offense  against  the  laws  of  the 
United  States.  The  court,  in  sustaining  this  motion  in  a  memoran- 
dum opinion  rendered  on  November  2,  1935,  held  that: 

There  is  no  clause  in  this  law  which  either  "prohibits"  or  makes  ''unlawful" 
the  doing  of  what  defendant  did.  That  what  the  defendant  did  is  within  the 
territory  of  those  evils  that  the  Commission  is  given  power  to  prevent,  is  not 
a  sufficient  enactment  of  a  criminal  statute,  to  authorize  the  punishment  of 
even  the  artificial  citizen. 

This  decision  does  not  relate  to  such  acquisitions,  if  any,  as  may 
have  occurred  without  our  authority  after  June  16,  1933,  the  effective 
date  of  the  Emergency  Railroad  Transp oration  Act,  1933.  By  that 
statute  provisions  were  incorporated  in  the  Interstate  Commerce  Act, 
as  section  5(6)  thereof,  under  which  future  unauthorized  acquisitions 
were  declared  to  be  unlawful  in  express  terms. 

In  our  last  report  we  mentioned  two  cases,  wherein  we  are  seeking 
to  restrain  carriers  from  violating  the  provisions  of  the  commodities 
clause  of  the  act,  which  were  pending  in  the  District  Courts  for  the 
Western  District  of  Pennsylvania  and  the  Northern  District  of  Illi- 
nois, respectively.  These  cases  are  United  States  v.  Montour  R.  R.  Co, 
and  United  States  v.  Elgin,  J.  &  E.  Ry.  Go.  The  former  still  is 
pending  a  hearing  in  the  district  court.  In  the  latter  the  court,  on 
July  1,  1935,  rendered  an  opinion,  11  F.  Supp.  435,  in  which  it  was 
held  that  the  evidence  failed  to  show  that  the  defendant  has  any 
interest  in  the  articles  or  commodities  which  it  transports  for  the 
subsidiaries  of  the  United  States  Steel  Corporation,  and  that  the 
bill  should  be  dismissed  for  want  of  equity.  An  appeal  to  the 
Supreme  Court  has  been  perfected. 

Two  decisions  of  importance  in  the  enforcement  of  the  criminal 
provisions  of  the  act  were  announced.  In  United  States  v.  Altinan, 
8  F.  Supp.  880,  the  District  Court  for  the  Western  District  of  New 
York,  construed  the  provisions  of  section  10  of  the  act  and  of  section  1 
of  the  Elkins  Act.  It  ruled  that  the  filing  with  carriers  of  false 
claims  for  loss  and  damage,  though  specifically  prohibited  by  the 
first-named  section,  nevertheless  constitutes  a  device  whereby  rebates 
and  concessions  from  the  lawfully  published  rates  may  be  obtained, 
and,  hence  that  the  government  may  indict  a  claimant  under  the 
Elkins  Act  for  soliciting  and  accepting  concessions,  as  well  as  under 
the  former  for  the  filing  of  false  claims.     This  is  the  first  decision 
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which  directly  upholds  the  principle  that  the  government  may  choose 
either  of  the  two  sections  in  bringing  prosecution  for  fraudulent 
claims  practices. 

In  United  States  v.  Wishnatzki.  77  F.  (2d)  357,  the  Circuit  Court 
of  Appeals,  Second  Circuit,  in  a  divided  opinion,  overturned  the 
conviction,  in  the  District  Court  for  the  Southern  District  of  New 
York,  of  Albert  J.  Sroge  who,  together  with  Harris  Wishnatzki  and 
Daniel  Nathel,  had  been  indicted  for  obtaining  transportation  at 
less  than  the  lawful  rate  by  means  of  false  claims.  Sroge,  as  book- 
keeper for  the  other  defendants,  who  were  copartners  engaged  in 
the  business  of  buying  and  selling  perishables,  had  prepared  and 
filed  the  claims  with  the  Pennsylvania  Kailroad  Company.  Follow- 
ing a  trial  on  only  one  count  of  the  indictment,  at  which  a  jury  was 
waived,  Sroge  was  found  guilty  by  the  lower  court  and  sentenced  to 
pay  a  fine  of  $100.  The  other  defendants  were  acquitted  because 
of  lack  of  evidence  of  knowledge  on  their  part.  Sroge,  in  his  appeal, 
questioned  three  important  rulings  on  points  of  law  announced  in 
the  opinion  published  by  the  lower  court.  United  States  v.  Wish- 
natzM,  7  F.  Supp.  313.  They  are  as  follows:  (1)  that  section  10  (3) 
of  the  act,  which  makes  it  unlawful  to  obtain  transportation  at  less 
than  the  lawful  rate  through  false  claim  channels,  is  applicable 
not  only  to  consignors  and  consignees,  but  also  to  their  agents; 
(2)  that  the  filing  and  payment  of  a  claim  has  the  effect  of  making 
the  carrier's  compensation  less  than  the  published  rate;  and  (3) 
that  the  weighted  average  sales  price  of  the  undamaged  contents  of  a 
shipment  of  perishables,  rather  than  the  highest  sales  price  of  any 
portion  of  the  undamaged  goods,  should  govern  in  fixing  the  amount 
of  damage  for  which  the  carrier  may  be  held  liable.  The  last-men- 
tioned ruling,  which  has  a  vital  effect  upon  the  amount  of  damage 
for  which  a  consignor  or  consignee  may  hold  a  carrier  responsible, 
was  not  specifically  passed  upon  by  the  higher  court,  and  hence 
remains  undisturbed.  The  other  two  rulings  were  approved  by  the 
higher  court.  Although  the  question  was  raised  by  other  defendants 
in  several  earlier  cases,  prior  to  the  ruling  of  the  lower  court  in  this 
case  there  had  been  no  reported  decision  holding  that  an  agent 
of  a  consignor  or  consignee  came  within  the  provisions  of  section 
10  (3)  of  the  act.  This  case  was  a  test  case  brought  for  the  primary 
purpose  of  obtaining  a  ruling  on  the  points  of  law  mentioned  above. 

For  violations  of  the  act  and  related  acts,  31  indictments  were 
returned  and  4  informations  were  filed.  The  specific  offenses  alleged 
therein  were  the  granting  and  accepting  of  concessions  and  rebates 
by  carriers  and  shippers,  respectively;  false  description  of  freight, 
and  furnishing  false  reports  of  weights  thereof,  by  shippers;  filing 
of  false  claims  for  loss  and  damage  by  shippers  with  carriers ;  acqui- 
sition by  a  carrier  of  control  of  another  carrier  through  purchase  of 
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capital  stock  without  our  approval;  the  receiving  by  a  carrier  of 
sl  greater  compensation  for  a  shorter  than  for  a  longer  haul  over  the 
same  route;  and  unlawful  use  of  interstate  passes.  Forty  cases 
were  concluded  in  the  district  courts  and,  in  addition  to  several 
substantial  sentences  of  imprisonment,  fines  aggregating  $55,550 
were  imposed. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  states:  California,  Florida,  Georgia,  Illinois,  Louisiana, 
Maine,  Massachusetts,  Michigan,  Missouri,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Texas,  Wisconsin  and  Wyoming. 

A  summary  (a)  of  indictments  returned  and  informations  filed 
in  United  States  District  Courts,  and  (b)  of  cases  concluded  in 
those  courts,  is  set  forth  in  Appendix  A. 

BUREAU  OF  LAW 

On  October  31,  1934,  there  were  23  cases  involving  our  orders  or 
requirements  pending  in  the  courts.  During  the  year,  37  cases  have 
been  instituted,  and  21  have  been  concluded,  leaving  39  cases  now 
pending  in  the  different  courts.  Of  these,  5  are  in  the  Supreme 
-Court  of  the  United  States,  33  are  in  the  district  courts,  and  2  are 
in  the  Supreme  Court  of  the  District  of  Columbia. 

Twelve  cases  were  submitted  for  decision  to  the  Supreme  Court 
of  the  United  States  and  decided,  8  were  concluded  in  the  district 
courts  of  the  United  States  and  one  in  the  Supreme  Court  of  the 
District  of  Columbia.  Summaries  of  all  the  foregoing  cases  are 
shown  in  Appendix  B. 

The  cases  decided  by  the  Supreme  Court  were : 

Gape  Fear  Rys.  v.  United  States,  294  U.  S.  693. 

This  case  involved  the  validity  of  our  order  of  November  14,  1933, 
in  docket  25309,  Gape  Fear  Rys.  v.  Atlantic  G.  L.  R.  Go.,  197  I.  C.  C. 
397,  wherein  we  prescribed  just,  reasonable  and  equitable  divisions 
•on  carload  and  less-than-carload  traffic  interchanged  by  the  carriers 
at  Fort  Bragg  Junction,  N.  C.  Our  order  was  sustained  by  the  Dis- 
trict Court  (7  F.  Supp.  429),  and  this  action  was  affirmed  by  the 
Supreme  Court  on  January  21,  1935,  in  a  per  curiam  opinion  based 
upon  authorities  cited  in  the  decree  of  affirmance.  (No  opinion  was 
written.) 

United  States  ex  rel.  Kroger  Grocery  Go.  v.  Interstate  Commerce 
'Commission,  294  U.  S.  712. 

This  was  a  petition  for  writ  of  mandamus  to  compel  us  to  take 
jurisdiction  of  a  complaint  involving  so-called  yardage  charges  col- 
lected on  ordinary  livestock  at  the  Cincinnati  Public  Stockyards  by 
the  Cincinnati  Union  Stockyards  Company,  in  which  we  had  found, 
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in  docket  24091,  E.  Kahrfs  Sons  Co.  v.  B.  &  0.  R.  R.  €o.,  192  I.  C.  C. 
705,  such  charges  not  to  be  subject  to  our  jurisdiction.  The  decision 
of  the  United  States  Court  of  Appeals  for  the  District  of  Colum- 
bia (73  F.  (2d)  948)  affirmed  the  judgment  of  the  lower  court  deny- 
ing the  application  for  the  writ  of  mandamus  and  the  Supreme 
Court,  on  February  4,  1935,  by  denying  the  petition  for  writ  of 
certiorari,  declined  to  disturb  said  decision. 

United  States  v.  Chicago,  M.,  St.  P.  <&  P.  R.  Co.,  294  U.  S.  499. 

In  this  case  the  court  held  invalid  our  order  of  November  8,  1933,. 
as  amended  April  18,  1934,  in  I.  &  S.  Docket  No.  3843,  197  I.  C.  C. 
245;  200  I.  C.  C.  609,  requiring  the  Milwaukee  to  cancel  certain 
schedules  naming  reduced  rates  on  bituminous  coal  from  Brazil- 
Clinton  and  Linton-Sullivan  groups  in  Indiana  to  Rockford  and 
Freeport,  111.,  and  certain  intermediate  points.  The  court  held  the 
order  invalid  because  of  inadequacy  of  our  findings,  saying: 

*  *  *  As  applied  to  the  Indiana  groups,  the  broad  conclusions  of  the  report, 
when  related  to  the  supporting  findings,  amount  to  this  and  nothing  more,  that 
the  new  schedule  for  Milwaukee  is  likely  to  be  followed  by  new  schedules  main- 
taining the  same  ratio  for  other  lines  in  Indiana.  Even  if  the  outcome  for  those 
lines  is  a  dimunition  of  the  profits  (the  return  being  none  the  less  compensa- 
tory), this  without  more  does  not  make  it  wrongful  for  Milwaukee  to  restore 
the  long  standing  parity  between  Brazil  and  Springfield.  At  the  very  least  the 
findings  should  inform  us,  if  only  approximately,  of  the  extent  of  the  expected 
loss;  they  should  make  it  clear  whether  the  impairment  of  revenues  will  be 
trivial  or  substantial,  for  only  thus  can  the  impairment  be  related  to  capacity 
for  service.  Cf.  Florida  v.  United  States,  292  U.  S.  1,  9.  Nothing  of  the  kind 
is  shown.  The  schedules  are  to  be  congealed  as  they  exist,  because  if  not 
congealed  they  will  be  fluid,  fluidity  is  change,  and  change  has  the  potency,  if 
not  the  promise,  of  disturbance.  As  to  conditions  in  Indiana,  this  and  hardly 
more  is  the  teaching  of  the  report. 

Ohio  et  al.  v.  United  States,  and  Wheeling  &  Lake  Erie  Ry.  Co.  v. 
United  States,  293  U.  S.  528. 

Following  the  decision  of  the  Supreme  Court  in  these  cases  sus- 
taining our  order  in  the  Ohio  Intrastate  Coal  Cases,  192  I.  C.  C.  41& 
(reviewed  in  our  48th  Annual  Report,  pages  53-54)  the  court,  upon 
appellants'  applications,  reopened  certain  aspects  of  the  cases  (293 
U.  S.  627)  and  after  further  argument,  on  November  12,  1934,  en- 
tered an  order  reading :  "  On  full  consideration  the  Court  finds  that 
the  grounds  advanced  in  the  petition  for  rehearing  are  untenable, 
and  that  there  is  no  reason  for  disturbing  the  judgment  herelofore 
entered."    No  further  opinion  was  written. 

Wishnatzki  et  al.  v.  Railway  Express  Agency,  et  al.,  293  U.  S.  532. 

This  case  involved  the  validity  of  our  order  of  November  7,  1933r 
in  Docket  No.  23972  (190  I.  C.  C.  549;  197  I.  C.  C.  85)  involving 
express  and  freight  rates,  refrigeration  charges,  rules  governing  di- 
versions, reconsignments,  and  routing,  covering  transportation  of 
strawberries  from  points  in  Florida  to  various  points  in  the  United 
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States.  From  a  judgment  of  the  District  Court  sustaining  our  order, 
(6  F.  Supp.  249)  appellants  took  an  appeal  to  the  Supreme  Court. 
On  December  3,  1934,  the  Supreme  Court  dismissed  the  appeal, 
upon  authorities  cited  and  without  writing  an  opinion,  for  want  of 
jurisdiction. 

United  States  ex  rel.  Chicago  Gt.  W.  R.  Co.  v.  Interstate  Commerce 
Commission,  294  U.  S.  50. 

In  this  case  there  was  involved  the  question  whether  the  writ  of 
mandamus  would  lie  to  compel  us  to  set  aside  our  order  of  November 
10,  1925,  in  Docket  15682,  Missouri-Kansas-Texas  R.  Co.  v.  Kansas 
City  Terminal  Ry.  Co.,  104  I.  C.  C.  203,  wherein  we  dismissed  rela- 
tors' petition  seeking  the  right  to  use,  upon  compensation  determin- 
able wholly  upon  a  user  basis  instead  of  upon  a  different  basis  as 
provided  in  a  written  contract  between  the  parties,  designated  por- 
tions of  the  union  passenger  and  freight  terminals  in  Kansas  City, 
Co.-Kans. 

From  a  decision  of  the  Supreme  Court  of  the  District  of  Columbia 
dismissing  the  petition,  an  appeal  was  taken  to  the  United  States 
Court  of  Appeals  for  the  District,  which  affirmed  the  judgment  of 
the  lower  court.  (71  F.  (2d)  336).  Petitioners  applied  to  the  Su- 
preme Court  for  a  writ  of  certiorari,  which  was  granted  (293  U.  S. 
546),  and  after  consideration  that  court  affirmed  the  judgment  of 
the  lower  court  dismissing  the  petition  for  the  writ  of  mandamus 
and  agreed  with  us  that  the  statute  had  not  clearly  imposed  upon 
us  authority  to  grant  the  relief  sought.  In  the  course  of  its  opinion 
the  Supreme  Court  said : 

The  ultimate  question,  then,  upon  the  answer  to  which  the  decision  of  this 
case  must  turn,  is  whether,  in  holding  that  the  statute  granted  it  no  authority 
to  act  in  the  premises,  the  Commission  was  so  plainly  and  palpably  wrong  as 
matter  of  law  that  the  writ  should  issue.  It  is  to  be  noted  that  the  solution  of 
this  question  does  not  depend  upon  whether  in  a  proper  case  this  court  would 
reach  the  same  conclusion  as  that  of  the  Commission.  If  that  body  had  taken 
jurisdiction  and  granted  relief  a  remedy  would  have  been  available  to  the 
respondents  by  the  filing  of  a  bill  in  equity  to  set  aside  the  order  and  to  enjoin 
its  enforcement.  Had  the  matter  been  thus  presented  it  would  have  been 
incumbent  upon  the  courts,  however  doubtful  the  question,  to  decide  it.  But 
the  order  here  made  was  negative  in  form  and  substance, — the  refusal  of 
relief, — and  the  remedy  by  suit  in  equity  was  therefore  not  available  to  the 
petitioners.  The  absence  of  a  remedy  by  suit  or  action  to  redress  alleged  error 
of  an  administrative  body  is  not  in  itself  sufficient  to  invoke  the  power  of 
mandamus.  Not  only  must  there  be  no  such  remedy,  but  it  must  appear  that 
the  administrative  tribunal  was  plainly  and  palpably  wrong  in  refusing  to  take 
jurisdiction.  Is  this  shown  in  the  present  instance?  We  think  not.  *  *  * 
Where  the  matter  is  not  beyond  peradventure  clear  we  have  invariably  refused 
the  writ,  even  though  the  question  were  one  of  law  as  to  the  extent  of  the 
statutory  power  of  an  administrative  officer  or  body.  We  think  this  principle 
applicable  in  the  present  case,  and  that  the  courts  below  were  right  in  refusing 
Ihe  writ. 
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United  States  v.  Baltimore  <&  Ohio  R.  Co.,  293  U.  S.  454. 

This  case  involved  the  validity  of  our  order  of  January  5,  1933,. 
Docket  24050,  A.  Johnston  v.  Atlantic  C.  L.  R.  Co.,  190  I.  C.  C.  351, 
wherein  we  required  that  all  steam  locomotives  above  certain  specified 
weights  should  be  equipped  with  power  reverse  gear  the  first  time 
the  locomotives  were  shopped  for  Class  3  repairs,  or  heavier,  and 
in  any  event  prior  to  January  1,  1937,  and  wherein  we  also  required 
air-operated  power  gear  to  be  equipped  with  a  suitable  steam  con- 
nection to  enable  use  of  steam  as  an  auxiliary  in  case  of  air  failure. 
The  District  Court  held  our  order  invalid  (5  F.  Supp.  929),  and  the 
Supreme  Court,  upon  appeal,  affirmed  that  decision.  In  the  course 
of  its  decision,  the  Court  said : 

The  Commission  clearly  has  authority,  in  an  appropriate  proceeding,  to  forbid 
the  use  of  a  locomotive  equipped  with  a  manually  operated  reverse  gear  if,  by 
reason  thereof,  the  engine  is  rendered  unsafe  or  subjects  employees  of  the  rail- 
road or  others  to  "  unnecessary  peril  to  life  or  limb." 

In  overruling  the  contention  of  the  railroads  that  we  lacked  author- 
ity to  make  any  change  in  the  existing  rule  concerning  reverse  gears, 
because  in  the  opinion  of  the  carriers  the  Boiler  Inspection  Act 
provides  that  such  rules  cannot  be  changed  except  upon  application 
of  the  carriers  or  with  their  consent,  the  Court  said : 

To  hold  that  the  authority  of  the  Commission  is  thus  limited  would  defeat,, 
in  large  measure,  the  purpose  of  the  legislation ;  and  would  be  inconsistent  with 
long  established  practice.  Congress  imposed  the  strictly  administrative  duties, 
in  the  main,  upon  the  chief  inspector.  *  *  *.  When  this  Act  was  passed, 
in  1911,  there  were  doubtless  already  in  force  on  each  railroad  some  rules 
established  by  the  carrier.  And  likewise,  in  1915  and  in  1924,  when  the  scope 
of  the  Act  was  extended,  there  were  doubtless  in  force  on  each  railroad  rules 
established  by  the  carrier  governing  parts,  appurtenances  or  engines,  not  falling 
within  the  field  covered  by  the  previously  existing  legislation.  Naturally  those 
carrier-rules  would  be  the  starting  point  in  the  Commission's  rule  making;  and, 
naturally,  it  would  be  much  influenced,  as  well  as  instructed,  by  the  chief 
inspector's  proposals  or  recommendations.  But  the  responsibility  for  rules 
adequate  to  ensure  safety  was  imposed  by  Congress  upon  the  Commission;  and 
to  discharge  that  duty,  it  was  essential  that  the  Commission,  also,  should 
possess  the  initiative  in  rule  making.  To  this  end,  it  was  granted  the  power, 
not  only  of  disapproving  proposed  rules,  but  also  of  requiring  modifications  of 
those  in  force.  The  power  so  conferred  may  obviously  be  exercised,  as  was  done 
here,  on  complaint  of  the  Brotherhoods  representing  employees  directly  affected. 

In  conclusion  the  Court  held  our  order  to  be  invalid,  because  it 
lacked  basic  essential  findings.     In  this  connection  the  decision  reads : . 

The  railroads  contend  that  to  support  the  order  certain  basic  findings  are 
essential ;  that  these  were  not  made ;  and  that,  hence,  the  order  is  void.  This 
contention  is  in  our  opinion  sound.  The  Act  does  not  confer  upon  the  Com- 
mission legislative  authority  to  require  the  adoption  on  locomotives  of  such 
devices  as,  in  its  discretion,  it  may  from  time  to  time  deem  desirable.  The 
operation  of  an  engine,  however  equipped,  involves  some  "  danger  to  life  or 


REPORT    OY    THE    INTERSTATE    COMMERCE    COMMISSION  59 

limb."  At  common  law  the  carriers  were  "  free  to  determine  how  their  boilers 
should  be  kept  in  proper  condition  for  use  without  unnecessary  danger."  Balti- 
more &  Ohio  R.  Co.  v.  Qroeger,  266  U.  S.  521,  529.  And  the  Act  conferred 
authority  to  prescribe  by  rule  specific  devices,  or  changes  in  the  equipment, 
cnly  where  these  are  required  to  remove  "  unnecessary  peril  to  life  or  limb." 
The  power  to  make  the  determination  whether  the  proposed  device  or  change 
is  so  required,  vests  in  the  Commission.  But  its  finding  to  that  effect  is  essen- 
tial to  the  existence  of  authority  to  promulgate  the  rule;  and  as  Congress  has 
made  affirmative  orders  of  the  Commission  subject  to  judicial  review,  The 
Chicago  Junction  Case,  264  U.  S.  258,  263-265,  the  order  may  be  set  aside  unless 
it  appears  that  the  basic  finding  was  made.  Florida  v.  United  States,  282 
U.  S.  194. 

The  primary  question  of  the  fact  presented  for  determination  was,  as  the 
report  of  the  Commission  states,  "  whether  the  use  of  locomotives  equipped 
with  hand  reverse  gear,  as  compared  with  power  reverse  gear,  causes  un- 
necessary peril  to  life  or  limb."  The  report  discusses,  at  some  length,  the 
alleged  advantages  and  disadvantages  of  the  two  classes  of  reverse  gear  and 
the  expense  which  the  proposed  change  would  entail;  and  concludes  with 
11  findings  "  that,  to  a  certain  extent,  the  change  should  be  made.  But  whether 
the  use  of  any  or  all  types  of  steam  locomotives  "  equipped  with  hand  reverse 
gear  as  compared  with  power  reverse  gear  causes  unnecessary  peril  to  life  or 
limb,"  is  left  entirely  to  inference.  This  complete  absence  of  "  the  basic  or 
essential  findings  required  to  support  the  Commission's  order  "  renders  it  void. 

Texas  &  New  Orleans  R.  Co.  v.  United  States,  295  U.  S.  395. 

This  case  involved  the  validity  of  our  order  of  July  24,  1933 ,  in 
Docket  12358  (195  I.  C.  C.  417)  wherein  we  had  fixed  the  rate  on 
horses  and  mules  at  115  percent  of  the  rates  on  fat  cattle  prescribed 
in  the  Western  District  Livestock  Case,  190  I.  C.  C.  611.  From  a 
judgment  of  the  District  Court  affirming  the  Commission's  order  in 
all  respects  (10  F.  Supp.  198)  an  appeal  was  taken  to  the  Supreme 
Court  of  the  United  States,  which  on  May  13,  1935,  entered  an  order 
stating  it  agreed  with  the  conclusion  of  the  District  Court  "  that  the 
orders  in  question  were  sustained  by  the  findings  of  the  Commission 
acting  within  its  statutory  authority,  and  that  the  findings  were 
adequately  supported  by  the  evidence." 

Youngstown  Sheet  c&  Tube  Go.  v.  United  States,  and  Valley  Camp 
Coal  Co.  v.  United  States,  295  U.  S.  476. 

These  two  cases  involved  the  validity  of  our  order  of  December 
5,  1933,  in  I.  &  S,  Docket  3282  (163  I.  C.  C.  3;  185  I.  C.  C.  211), 
prescribing  increased  rates  on  bituminous  coal,  ex-river,  from  Ohio 
river  points  to  destinations  in  Ohio. 

The  decision  of  the  District  Courts  sustained  our  orders  in  7  F. 
Supp.  33,  and  in  affirming,  the  Supreme  Court  held  our  findings  to 
be  adequate  and  to  have  ample  support  in  the  evidence.  In  holding 
that  appellants  had  a  legal  standing  to  bring  suit,  the  Court  said : 

The  appellants  were  entitled  to  bring  and  maintain  this  suit  to  set  aside 
the  order.  They  were  parties  to  the  proceeding  before  the  Commission,  had  a 
pecuniary  interest  in  the  rates  and  were  affected  by  the  order.     The  authorities 
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cited  by  the  appellees  are  to  be  distinguished  on  the  ground  that  the  plaintiffs 
either  had  no  legal  interest  or  capacity  to  sue  or  failed  to  allege  that  the  rates 
under  attack  were  unreasonable  or  discriminated  against  them. 

The  Court  distinguished  this  case  from  United  States  v.  Chicago, 
M.  St.  P.  &  P.  B.  Co.,  294  U.  S.  499,  following  which  it  said:  ' 

*  *  *  This  record  exhibits  a  situation  quite  distinct  from  that  disclosed 
in  the  cited  case.  In  the  first  place  the  Commission  here  found  the  required 
minimum  reasonable ;  in  the  second  place,  it  had,  after  full  investigation  in  this 
and  the  Ohio  case,  held  the  existing  rate  structure— built  upon  certain  reason- 
able key  or  controlling  rates  by  application  of  proper  differentials — just  and 
reasonable,  and  the  ex-river  rates  here  in  issue,  in  contrast,  too  low.  Com- 
parisons of  other  rates  in  the  same  or  adjacent  territory,  while  not  a  conclusive 
test  of  reasonableness  of  a  rate  under  investigation,  have  probative  value. 
There  was  much  other  evidence  bearing  upon  the  character  of  the  service  and 
cost.  The  order  of  the  Commission  was  based  primarily  upon  the  reasonableness 
of  the  minimum  prescribed.  The  existing  rate  structure  furnished  support 
for  the  finding  of  reasonableness. 

The  final  holding  of  the  Court  was : 

There  is  no  merit  in  the  contention  that  the  order  was  a  section  3  order  and 
invalid  for  failure  to  afford  the  carriers  an  alternative  of  raising  the  contested 
rate  or  lowering  others  to  remove  discrimination.  It  is  true  the  Commission 
found  prejudice  to  shippers  all  rail,  but  in  essence  the  order  entered  was  a 
section  15  order  and  not  one  made  under  section  3. 

Atchison,  T.  <&  S.  F.  By.  Co.  v.  United  States,  295  U.  S.  193. 

This  was  a  suit  in  equity  to  set  aside  our  order  of  July  2,  1934, 
in  Docket  24375  (195  I.  C.  C.  553),  requiring  that  defendant  car- 
riers cease  and  desist  from  the  practices  described  in  the  report,  the 
effect  of  which  was  to  subject  complainants  to  the  payment  of  the 
charges  for  switching  livestock  consigned  to  it  at  Union  Stockyards 
in  Chicago,  in  instances  where  delivery  is  taken  from  the  unloading 
pens  provided  for  that  purpose.  Our  order  was  sustained  by  the 
District  Court.  (8  F.  Supp.  825).  The  judgment  of  the  District 
Court  was  reversed  by  the  Supreme  Court  upon  the  ground  that  our 
findings  were  inadequate,  in  connection  with  which  the  opinion  reads : 

The  Commission's  ruling  that  the  imposition  of  the  yardage  charge  on  ani- 
mals taken  by  consignee  from  holding  pens  does  not  violate  the  Act  implies  that 
as  to  those  animals  transportation  ended  at  the  unloading  pens.  On  the  other 
hand,  its  ruling  that  in  the  instances  where  consignee  takes  delivery  at  un- 
loading pens  the  animals  are  not  subject  to  the  yardage  charge  suggests  that 
delivery  is  not  completed  by  unloading  into  suitable  pens.  That  necessarily 
implies  something  more  to  be  done  or  furnished  by  the  carrier.  But  the  Com- 
mission, in  respect  of  the  shipments  covered  by  its  order,  made  no  definite 
finding  as  to  what  constitutes  complete  delivery  or  where  transportation  ends. 
Its  report  does  not  disclose  the  basic  facts  on  which  it  made  the  challenged 
order.  This  court  will  not  search  the  record  to  ascertain  whether,  by  use  of 
what  there  may  be  found,  general  and  ambiguous  statements  in  the  report  in- 
tended to  serve  as  findings  may  by  construction  be  given  a  meaning  sufficiently 
definite  and  certain  to  constitute  a  valid  basis  for  the  order.    In  the  absence 
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of  a  finding  of  essential  basic  facts,  the  order  cannot  be  sustained.  Florida  v. 
United  States,  282  U.  S.  194,  215.  Recently  this  court  has  repelled  the  sug- 
gestion that  lack  of  express  finding  by  an  administrative  agency  may  be 
supplied  by  implication. 

Other  decisions  of  interest  in  connection  with  our  work  were: 

Atlantic  Coast  Line  R.  Co.  v.  Florida,  295  U.  S.  301. 

In  our  first  decision  in  the  Florida  Log  Rates  Case  (146  I.  C.  C. 
717)  we  condemned  certain  intrastate  rates  on  logs  in  Florida  as 
unlawful  and  required  them  to  be  put  upon  the  same  level  as  the 
interstate  rates.  From  a  judgment  of  the  District  Court  sustaining 
our  order,  an  appeal  was  taken  to  the  Supreme  Court,  which  held 
our  order  invalid  solely  upon  the  inadequacy  of  our  findings.  (282 
U.  S.  194) .  We  then  reopened  the  case  for  further  hearing,  issued 
new  reports  (186  I.  C.  C.  157;  190  I.  C.  C.  588)  again  finding  the 
state  rates  to  be  unlawful  and  requiring  them  to  be  put  on  the  inter- 
state level.  Our  order  was  sustained  by  the  District  Court  (4  F. 
Supp.  477)  and,  on  appeal,  by  the  Supreme  Court  (292  U.  S.  1). 

The  question  the  Supreme  Court  had  before  it  in  this  case  was 
whether  restitution  was  owing  from  the  carrier  for  the  whole  or 
any  part  of  the  rates  collected  from  shippers  while  the  first  order 
was  in  force.  In  holding  that  under  the  circumstances  of  this  case 
restitution  by  the  carrier  would  not  be  required,  the  Court  said : 

*  *  *  A  complex  of  colorable  right  and  procedural  mistake  has  brought 
about  a  situation  in  which  the  equities  of  the  carrier,  if  they  are  not  pro- 
tected by  the  court,  will  be  unprotected  altogether.  The  rates  now  recognized 
as  just  are  not  a  fabrication  of  the  judges.  They  have  not  been  fixed  by  a 
court  to  take  effect  thereafter.  They  are  the  rates  prescribed  for  the  future 
by  the  appointed  administrative  agency,  and  that  on  two  occasions,  after 
scrutiny  and  study  of  injustice  suffered  in  the  past.  The  court  surveys  the 
years  and  discerns  the  same  injustice,  dominant  at  the  beginning  as  well  as 
at  the  end.  Indeed,  nowhere  in  the  record  is  there  a  suggestion  on  the  part  of 
any  one  that  during  this  long  litigation  there  has  been  any  change  of  condi- 
tions whereby  a  discrimination  against  interstate  commerce  illegitimate  at 
one  time  would  be  innocent  at  another.  What  was  injustice  at  the  date  of 
the  second  order  of  the  Commission  is  shown  beyond  a  doubt  to  have  been 
injustice  also  at  the  first.  A  situation  so  unique  is  a  summons  to  a  court  of 
equity  to  mould  its  plastic  remedies  in  adaptation  to  the  instant  need. 

Great  Northern  Ry.  Co.  v.  Sullivan,  294  U.  S.  458. 

In  this  case  the  court  held  invalid  our  reparation  award  in  Docket 
No.  19997,  Alberta  Coal  Sales  Co.  v.  Canadian  N.  Rys.,  (142  I.  C.  C. 
543).  Our  award,  amounting  to  $3,990.20,  had  been  sustained  by 
the  District  Court  and  by  the  Circuit  Court  of  Appeals  (72  F.  (2d) 
587). 

The  facts  showed  that  the  shipper  bought  carloads  of  lignite  at 
mines  in  Alberta,  and  sold  the  same  to  retail  dealers  and  others  in 
North  Dakota  at  Great  Northern  stations  in  competition  with  other 
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fuels.  The  shipments  moved  on  combination  rates,  being  the  sum  of 
proportionals  made  respectively  by  the  Canadian  Pacific  and  the 
Great  Northern,  applicable  from  mines  to  destinations,  and  on 
through  bills  of  lading  issued  by  the  Canadian  Pacific.  The  Court 
said: 

*  *  *  The  combination  rates  necessarily  reflect  agreement,  express  or 
implied,  between  the  connecting  carriers  to  establish  a  through  route  for  con- 
tinuous carriage  from  origin  on  one  to  destination  on  the  other.  Each  pro- 
portional necessarily  was  a  part  of  the  through  rate  and  was  capable  of  use 
only  as  such.     *     *     *. 

After  distinguishing  the  News  Syndicate  case,  275  U.  S.  179,  and 
the  Lewis-Simes-J  ones  Co.  case,  283  U.  S.  654,  relied  upon  by  plain- 
tiff, the  Court  said : 

If  defendant's  proportional,  added  to  that  established  by  the  Canadian  Pa- 
cific, had  produced  an  unjust  rate,  then  to  the  extent  that  the  total  charge 
was  excessive,  plaintiff  would  have  been  subjected  to  a  disadvantage  in  com- 
peting with  others  selling  fuel  in  the  same  territory.  The  Commission  has 
power  to  determine  rates  to  be  unreasonable  in  violation  of  Section  1  without 
determining  whether  their  application  has  resulted  or  will  result  in  pecuniary 
loss  or  damage  to  the  shipper.  It  may  determine  whether  a  proportional  con- 
stituting a  part  of  a  combination  rate  violates  Section  1  without  passing  upon 
the  validity  of  the  rate  as  a  whole.  *  *  *.  But  the  commission  may  not 
order  or  permit  payment  of  damages  by  way  of  reparation  without  finding  that 
the  amount  of  the  charge  was  unjust  and  unreasonable.  *  *  *.  And 
defendant,  enforcing  an  unlawful  charge  to  be  divided  between  it  and  the 
Canadian  Pacific,  would  be  liable  as  a  joint-tort-feasor  for  the  full  amount  of 
the  excess.     *     *     *. 

But  the  claim  before  us  has  no  such  foundation.  Plaintiff  seeks  to  recover 
the  difference  between  the  proportional  established  by  defendant  and  that 
found  by  the  commission  to  be  just  and  reasonable,  notwithstanding  its  fuel 
was  hauled  from  mines  to  the  competitive  field  for  a  just  and  reasonable 
charge.  That  position  cannot  be  maintained,  for  as  to  the  shipments  here 
involved,  the  Great  Northern  proportional  cannot  be  applied  save  as  it  is  a 
part  of  the  through  rate.  There  was  a  single  charge  which,  though  based 
on  the  combination  rate,  was  precisely  the  same  in  amount  as  if  the  rate 
had  been  jointly  made.  As  shown  by  our  decision  in  L.  &  N.  R.  R.  Go.  v. 
Sloss-Sheffield  Co.,  supra,  234,  the  division  among  connecting  carriers  of 
charges  based  on  joint  rates — those  involved  in  that  case  were  constructed 
out  of  existing  proportionals — is  no  concern  of  the  shipper.  The  proportionals 
here  involved  are  but  parts  of  a  through  rate  and  cannot  be  distinguished 
from  divisions  of  a  joint  rate.  *  *  *.  The  shipper's  only  interest  is  that 
the  charge  shall  be  reasonable  as  a  whole.  It  follows  that  retention  by  the 
defendant  of  an  undue  proportion  of  just  and  reasonable  charges  did  not 
damage  plaintiff.     *     *     *. 

Nashville,  C.  <&  St.  L.  Ry.  Co.  v.  Walters,  294  U.  S.  405. 

This  suit  involved  the  validity  of  an  order  entered  by  the  High- 
way Commission  of  Tennessee  requiring  the  railroad  to  construct 
an  underpass  so  as  to  separate  grades  where  a  proposed  state  high- 
way will  cross  its  main  line  within  the  limits  of  the  town  of  Lexing- 
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ton,  a  rural  community  of  1,823  inhabitants.  Among  other  things  the 
statute  requires  the  railroad  company  in  every  case  to  pay  one-half  of 
the  total  cost  of  the  separation  of  grades.  The  claim  of  unconsti- 
tutionality rests  upon  the  contention  that  upon  special  facts  here 
shown,  to  impose  upon  the  railway  such  cost  is  so  arbitrary  and 
unreasonable  as  to  deprive  it  of  property  without  due  process  of 
law. 

The  State  court  declined  to  consider  the  special  facts;  held  the 
statute  upon  its  face  constitutional  and  said  that  it  could  not  con- 
sider whether  the  provisions  of  the  Act  have  been  rendered  unrea- 
sonable by  changed  economic  conditions.  The  Supreme  Court 
stated  that  this  action  was  erroneous  and  on  this  point  said : 

*  *  *  A  statute  valid  as  to  one  set  of  facts  may  be  invalid  as  to  another. 
A  statute  valid  when  enacted  may  become  invalid  by  change  in  the  conditions 
to  which  it  is  applied.  The  police  power  is  subject  to  the  constitutional  limita- 
tion that  it  may  not  be  exerted  arbitrarily  or  unreasonably.  To  this  limita- 
tion, attention  was  specifically  called  in  cases  which  have  applied  most  broadly 
the  power  to  impose  upon  railroads  the  cost  of  separation  of  grades.     *     *     *. 

In  its  decision,  the  Court  said : 

*  *  *  The  railroad  has  ceased  to  be  the  prime  instrument  of  danger  and 
the  main  cause  of  accidents.  It  is  the  railroad  which  now  requires  protection 
from  dangers  incident  to  motor  transportation. 

After  reviewing  in  some  detail  the  changed  conditions,  the  Supreme 
Court  held  that  the  State  Court  erred  in  refusing  to  consider  such 
facts,  and  it  then  made  this  important  holding : 

*  *  *  The  promotion  of  public  convenience  will  not  justify  requiring  ot  a 
railroad,  any  more  than  of  others,  the  expenditure  of  money,  unless  it  can  be 
shown  that  a  duty  to  provide  the  particular  convenience  rests  upon  it.     *     *     * 

*  *  *  While  moneys  raised  by  general  taxation  may  constitutionally  be 
applied  to  purposes  from  which  the  individual  taxed  may  receive  no  benefit,  and 
indeed,  suffer  serious  detriment;  *  *  *  so-called  assessments  for  public 
improvements  laid  upon  particular  property  owners  are  ordinarily  constitutional 
only  if  based  on  benefits  received  by  them.     *     *     * 

Eeviewing  prior  decisions  dealing  with  grade  crossings  and  elimina- 
tion orders,  the  Supreme  Court  said  that  "  in  every  Case  in  which  this 
Court  has  sustained  the  imposition,  the  new  highway  was  an  incident 
of  the  growth  or  development  of  the  municipality  in  which  it  was 
located  ",  and  "  in  every  such  case  the  municipality  apparently  bore 
the  cost  of  constructing  the  new  highway  for  which  grade  separation 
was  required."  The  Supreme  Court  reversed  the  decision  of  the  State 
Court  and  remanded  it  back  so  that  adequate  findings  based  upon  the 
changed  economic  conditions  might  be  made. 

Swinson  v.  Chicago,  St.  P.,  M.  <&  O.  Ry.  Co.,  294  U.  S.  529. 

In  this  case  the  Supreme  Court  construed  Section  4  of  the  Federal 
Safety  Appliance  Act  of  March  2,  1893.     Swinson  was  injured  while 
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releasing  a  hand-brake  which  was  tightly  set  at  the  end  of  a  tank 
car.  In  order  to  exert  the  force  necessary  to  release  the  brake, 
Swinson  used  the  grabiron  or  handhold  as  a  brace  for  foot  pressure, 
as  a  result  of  which  the  plank  to  which  the  grabiron  was  attached 
split  and  the  injury  resulted.  In  reversing  the  decision  of  the  lower 
court  that  the  Eailway  Company  was  not  liable  on  the  ground  that 
the  employee  was  using  the  grabiron  for  a  purpose  for  which  it  was 
not  intended,  and  in  holding  that  the  employee  was  entitled  to  assume 
that  the  grabiron  was  secure,  the  Court  said : 

The  Safety  Appliance  Act  has  been  liberally  construed  so  as  to  give  a  right 
to  recovery  for  every  injury  the  proximate  cause  of  which  was  a  failure  to 
comply  with  a  requirement  of  the  Act. 

*  *  *  ♦  *  *  * 

As  failure  of  the  grabiron  was  the  proximate  cause  of  the  injury,  it  was  error 
to  direct  a  verdict  for  the  defendant.  There  was  evidence  on  which  the  jury 
might  have  found  that  the  grabiron  was  not  secure  for  use  strictly  as  a  hand- 
hold ;  and  that  if  it  had  been,  it  would  not  have  failed,  since  the  use  made  of  it 
by  Swinson  did  not  subject  it  to  appreciably  greater  strain.  There  was  evidence, 
also,  that  use  as  a  foot  brace  was  a  natural  and  not  unusual  one.  For  such  a 
use  of  the  grabiron,  Swinson  was  entitled  to  assume  that  it  was  secure.     *     *     * 

Stanley  v.  Public  U.  Comm.,  295  U.  S.  76. 

The  state  law  involved  here  required  common  carriers  operating 
motor  vehicles  to  obtain  certificates  of  public  convenience  and  neces- 
sity which,  however,  were  to  be  granted  as  a  matter  of  right  in  the 
case  of  carriers  who  had  provided  adequate,  responsible  and  con- 
tinuous service  since  March  1,  1932. 

Stanley  applied  for  a  certificate  to  enable  him  to  operate  as  a 
common  carrier  from  Portland  to  Haines  Landing.  Upon  hearing, 
the  Commission  determined  that  he  was  entitled,  as  of  right,  to  a 
certificate  for  operation  between  Portland  and  Lewiston,  but  not 
north  of  the  latter  point,  as  it  did  not  appear  that  he  had  supplied 
the  described  service  north  of  Lewiston  since  March  1,  1932.  Claim- 
ing this  decision  violated  his  constitutional  rights,  Stanley  brought 
this  suit.  The  state  court  denied  him  any  relief,  and  the  Supreme 
Court  affirmed  this  decision,  saying : 

*  *  *  No  question  as  to  interstate  transportation  is  involved.  In  safe- 
guarding the  use  of  its  highways  for  intrastate  transportation,  carriers  for 
hire  may  be  required  to  obtain  certificates  of  convenience  and  necessity. 
*  *  *.  In  the  exercise  of  this  power,  the  legislature  could  determine,  within 
reason,  as  of  what  period  the  service  of  carriers  for  hire  over  its  highways 
did  not  impair  their  use  or  cause  congestion,  and  require  certificates  for  those 
seeking  to  supply  additional  transportation  for  a  later  period.  The  selection 
of  any  date  would  necessarily  establish  a  distinction  between  service  imme- 
diately before  and  after ;  but  that,  like  similar  selections  of  distances,  weights 
and  sizes,  would  not  of  itself  prove  that  the  choice  was  beyond  the  range  of 
legislative  authority.  *  *  *.  There  is  no  ground  for  concluding  that  the 
legislature  transgressed  the  bounds  of  permissible  discretion  in  this  case. 
The  judgment  is  affirmed. 
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Continental  Illinois  Nafl.  Bank  v.  Chicago,  R.  I.  &  P.  Ry.  Co., 
294  U.  S.  648. 

The  court  had  before  it  in  this  case  the  construction  to  be  given  to 
Section  77  of  the  Bankruptcy  Act,  relating  to  reorganization  of 
railroad  companies,  and  in  the  course  of  its  opinion,  after  reviewing 
provisions  of  the  section,  said: 

Before  acceptance  of  any  plan,  the  Interstate  Commerce  Commission  is 
directed  to  hold  a  public  hearing,  following  which  it  shall  render  a  report 
recommending  a  plan  which  "  will,  in  its  opinion,  be  equitable,  will  not  dis- 
criminate unfairly  in  favor  of  any  class  of  creditors  or  stockholders,  will  be 
financially  advisable  .  .  .  and  will  be  compatible  with  the  public  interest." 
The  commission  is  required  to  state  fully  the  reasons  for  its  conclusions.  The 
plan  is  then  to  be  submitted  to  the  creditors  and  stockholders  of  the  debtor 
for  acceptance  or  rejection.  No  plan  may  be  finally  approved  by  the  commission 
until  it  has  been  accepted  in  writing  by  or  on  behalf  of  creditors  holding 
two-thirds  in  amount  of  the  claims  of  each  class  affected  by  the  plan,  and 
by  or  on  behalf  of  stockholders  holding  two-thirds  of  the  stock  of  each 
class. 

In  the  decision  the  history  of  the  bankruptcy  legislation  is  traced 
and  it  is  stated  that : 

*  *  *  From  the  beginning,  the  tendency  of  legislation  and  of  judicial 
interpretation  has  been  uniformly  in  the  direction  of  progressive  liberalization 
in  respect  of  the  operation  of  the  bankruptcy  power. 

In  construing  the  words  "  unable  to  meet  its  debts  as  they  mature  ", 
as  used  in  the  statute,  the  Court  said : 

*  *  *  The  last  phrase,  since  it  is  used  as  an  alternative  for  the  word 
"  insolvent  ",  obviously  means  something  less  than  a  condition  of  "  bankruptcy  " 
or  "  insolvency  "  as  those  words  are  employed  in  the  law. 

See  Bankruptcy  Act,  Section  1  (15),  which  defines  an  "  insolvent "  as  one  whose 
assets,  at  a  fair  valuation,  are  not  sufficient  to  pay  his  debts.  It  may  be  con- 
strued to  include  a  debtor  who,  although  unable  to  pay  promptly,  may  be  able 
to  pay  if  time  to  do  so  be  sufficiently  extended.  Obviously,  Section  77  does  no 
more  than  follow  the  line  of  historical  and  progressive  development  projected 
by  previous  acts. 

Section  77  was  held  to  be  constitutional. 

In  emphasizing  the  detailed  work  necessary  in  connection  with  the 
reorganization  of  a  great  railroad  system,  the  Court  said : 

It  is  necessary,  under  Section  77,  first  to  prepare  a  plan  and  then  to  submit 
it,  perhaps  with  other  suggested  plans,  to  the  Interstate  Commerce  Commission 
for  consideration  and  recommendation.  The  plan  having  been  assented  to  by 
two-thirds  of  each  class  of  the  stockholders  and  creditors  and  approved  by  the 
commission,  must  then,  and  only  then,  be  submitted  for  approval  to  the  district 
court.  In  the  reorganization  of  a  great  railroad  system  like  that  here  con- 
cerned, these  various  steps  call  for  a  degree  of  consideration  and  an  extent  of 
detailed  work  almost  beyond  the  power  of  appreciation.  The  sale  of  the  col- 
lateral securities  from  time  to  time  during  the  progress  of  this  consideration 
and  work  well  might  require  such  changes  of  detail  in  the  plan,  entailing  new 
and  perhaps  difficult  reconcilements  of  views  among  many  and  conflicting  inter- 
ests, as  to  force  an  abandonment  of  the  proceeding. 
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The  Court  concluded  that  the  granting  of  the  injunction  by  the 
District  Court  would  not  mean  that  respondents  could  delay  present- 
ing the  plan  of  reorganization,  and  said : 

The  delay  and  expense  incident  to  railroad  receiverships  and  foreclosure 
sales  constituted,  probably,  the  chief  reasons  which  induced  the  passage  of 
Section  77;  and  to  permit  the  perpetuation  of  either  of  these  evils  under  this 
new  legislation  would  be  subversive  of  the  spirit  in  which  it  was  conceived  and 
adopted.  Not  only  are  those  who  institute  the  proceeding  and  those  who  carry 
it  forward  bound  to  exercise  the  highest  degree  of  diligence,  but  it  is  the  duty 
of  the  court  and  of  the  Interstate  Commerce  Commission  to  see  that  they  do. 
Proceedings  of  this  character,  involving  public  and  private  interests  of  such 
magnitude,  should,  so  far  as  practicable,  be  given  the  right  of  way  both  by  the 
court  and  by  the  commission,  to  the  end  that  they  may  be  speedily  determined. 

Aero -Mayflower  Transit  Co.  v.  Georgia  Comm.,  295  U.  S.  285. 

In  this  case  the  Court  construed  the  Georgia  Motor  Carrier  Act  of 
1931,  prescribing  a  system  of  regulation  for  private  carriers  for  hire. 

As  a  private  carrier  for  hire  the  appellant  is  engaged  in  the  trans- 
portation of  household  and  office  furniture  between  points  in  Georgia 
and  other  states,  under  a  certificate  of  convenience  and  necessity  for 
which  it  paid  the  statutory  fee  of  $35.  Appellant  also  gave  approved 
security  for  the  protection  of  its  customers  and  the  public  in  the 
event  of  injury  due  to  negligence,  and  is  now  contesting  that  provi- 
sion of  the  Act  requiring  it,  for  every  motor  vehicle,  to  pay  an  annual 
fee  of  $25  to  get  a  license. 

In  holding  that  the  statute  in  imposing  the  annual  license  fee, 
which  was  used  for  the  maintenance  of  the  highways,  did  not  impose 
an  unlawful  burden  on  interstate  commerce,  the  Supreme  Court  said : 

The  fee  is  moderate  in  amount ;  it  goes  into  a  fund  for  the  upkeep  of  high- 
ways which  carriers  must  use  in  the  doing  of  their  business;  it  is  exacted 
without  hostility  to  foreign  or  interstate  transactions,  being  imposed  also  upon 
domestic  vehicles  operated  in  like  conditions. 

Concerning  the  objection  that  appellant's  use  of  the  roads  in 
Georgia  is  less  than  that  of  other  carriers  engaged  in  local  business, 
and  yet  they  pay  the  same  charge,  the  Court  said  : 

*  *  *  One  who  receives  a  privilege  without  limit  is  not  wronged  by  his 
own  refusal  to  enjoy  it  as  freely  as  he  may. 

Railroad  Retirement  Board  v.  Alton  R.  Co.,  295  U.  S.  330. 

In  this  case  the  Court  held  unconstitutional  the  Railroad  Retire- 
ment Act  of  June  27,  1934,  48  Stat.  1283,  saying  that  a  statutory 
requirement  that  retired  employees  shall  be  paid  pensions  is  not  a 
regulation  of  commerce  between  the  states  within  Article  I,  Section 
8,  Clause  3  of  the  Constitution.     Other  holdings  were : 

1.  The  provision  of  the  Retirement  Act  making  eligible  for  pen- 
sions all  who  are  in  carrier  service  within  one  year  prior  to  its  pas- 
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sage,  irrespective  of  any  future  reemployment,    numbering    about 
146,000,  was  held  arbitrary. 

2.  As  to  the  over  1,000,000  persons  who  have  been  but  are  not 
now  in  the  employ  of  the  carriers,  the  statute's  provision,  that  if 
any  of  them  is  again  employed  at  any  time  his  prior  service  shall 
be  reckoned  in  computing  his  pension,  was  held  unconstitutional  as 
altering  contractual  rights.     The  Court  said : 

This  clearly  arbitrary  imposition  of  liability  to  pay  again  for  services  long 
since  rendered  and  fully  compensated  is  not  permissible  legislation.  The  court 
below  held  the  provision  deprived  the  railroads  of  their  property  without  due 
process,  and  we  agree  with  that  conclusion. 

The  Court  said  that  the  effect  of  the  Act  would  be  to  compel  cer- 
tain solvent  railroads  to  furnish  money  necessary  to  meet  the  de- 
mands of  the  pension  system  upon  insolvent  carriers,  and  that  "  there 
is  no  warrant  for  taking  the  property  or  money  of  one  and  trans- 
ferring it  to  another  without  compensation."  As  to  this  pooling 
provision  of  the  Act,  the  Court  added : 

We  conclude  that  the  provisions  of  the  Act  which  disregard  the  private  and 
separate  ownership  of  the  several  respondents,  treat  them  all  as  a  single 
employer,  and  pool  all  their  assets  regardless  of  their  individual  obligations 
and  the  varying  conditions  found  in  their  respective  enterprises,  cannot  be 
justified  as  consistent  with  due  process. 

The  Retirement  Act  contained  a  Section,  No.  14,  providing  that 

If  any  provision  of  this  Act,  or  the  application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  remainder  of  the  Act  or  application  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

The  Court  concluded  that  this  clause  would  not  apply  in  this  case, 
as  in  effect  it  would  require  the  Court  to  rewrite  the  statute. 
United  States  v.  Great  Northern  Ry.  Co.,  295  U.  S. — 
In  this  case  the  Supreme  Court,  on  May  20,  1935,  denied  a  peti- 
tion for  a  writ  of  certiorari  to  review  a  decision  of  the  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit,  73  F.  (2d)  736,  wherein 
the  Court  had  held  that  the  Safety  Appliance  Act  was  not  violated 
by  the  Great  Northern  in  running  a  switch  engine  and  cars  for  iy2 
miles  without  connecting  air  brakes,  because  the  movement  in  ques- 
tion was  a  mere  "  switching  movement  "  and  not  a  "train  movement  " 
within  the  penalty  of  the  statute. 

Texas  <&  P.  Ry.  Go.  v.  Louisiana  Gil  Refining  Go.,  295  U.  S. — 
On  June  3,  1935,  the  Supreme  Court  denied  petition  for  writ  of 
certiorari  to  review  a  decision  of  the  Circuit  Court  of  Appeals 
sustaining  our  reparation  order  of  August  6,  1932,  in  Docket  No. 
20002,  entitled  Louisiana  Gil  Refining  Gorp  v.  Angelina  <&  N.  R. 
Go.,  entered  pursuant  to  findings  made  on  January  5,  1931,  in  Re- 
fined Petroleum  Products  from  the  Southwest,  171  I.  C.  C.  384, 
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with  which  proceeding  No.  20002  and  numerous  other  complaints 
had  been  consolidated. 

Chicago,  R.  I.  <&  P.  By.  Co.  v.  Improvement  District,  295  U.  S. — . 

On  June  3,  1935,  the  Supreme  Court  denied  a  petition  for  writ 
of  certiorari  to  the  Court  of  Civil  Appeals  for  the  Second  Supreme 
Judicial  District  for  the  State  of  Texas  to  review  a  decision  of  that 
Court  holding  that  Section  1  (18)  of  the  Interstate  Commerce  Act 
does  not  apply  to  an  abandonment  of  9.54  miles  of  track  due  to 
respondent's  construction  of  the  dam  across  the  Trinity  Kiver  for 
the  purpose  of  forming  a  large  lake,  and  resulting  in  a  submersion 
of  the  railroad  company's  tracks.  The  lower  court  held  that  under 
these  circumstances  a  certificate  from  us  was  unnecessary  because 
the  right  of  a  state  to  exercise  its  power  of  eminent  domain  had 
not  been  surrendered  to  the  Federal  Government,  and  interstate 
commerce  was  only  indirectly  or  incidentally  involved. 

Fleetway,  Inc.  v.  Public  Service  Interstate  T.  Co.,  295  U.  S.  — . 

On  June  3,  1935,  the  Supreme  Court  denied  petition  for  writ  of 
certiorari  to  review  a  decision  of  the  Circuit  Court  of  Appeals  for 
the  Third  Circuit  (72  F.  (2d)  761)  wherein  the  lower  court  had 
construed  certain  sections  of  the  Sherman  and  Clayton  Anti-Trust 
acts,  and  held  that  where  one  bus  company  carried  on  a  rate  war 
with  another  until  the  latter  had  been  driven  out  of  business,  no 
violation  of  either  the  Sherman  Act  or  the  Clayton  Act  was  shown. 
In  its  opinion,  the  lower  court  held  that  the  term  "  commodities  ", 
as  used  in  the  statutes  prohibiting  discrimination  in  certain  cases 
between  different  purchasers  of  commodities,  was  not  applicable  to 
transportation  by  busses.  This  decision  the  Supreme  Court  declined 
to  review. 

Central  Vermont  T.  Co.  v.  Burning,  Collector,  294  U.  S.  33. 

The  Supreme  Court  had  before  it  in  this  case  the  construction 
of  Section  27  of  the  Merchant  Marine  Act  which,  as  the  court 
stated, 

prohibits  the  transportation  of  merchandise,  under  penalty  of  its  forfeiture, 
"by  water,  or  by  land  and  water,"  between  points  in  the  United  States  "in 
any  other  vessel  than  a  vessel  built  in  and  documented  under  the  laws  of  the 
United  States  and  owned  by  persons  who  are  citizens  of  the  United  States,  .  .  . 
provided,  That  this  section  shall  not  apply  to  merchandise  transported  between 
points  within  the  continental  United  States,  excluding  Alaska,  over  through 
routes  heretofore  or  hereafter  recognized  by  the  Interstate  Commerce  Com- 
mission for  which  routes  rate  tariffs  have  been  or  shall  hereafter  be  filed  with 
said  Commission  when  such  routes  are  in  part  over  Canadian  rail  lines  and 
their  own  or  other  connecting  water  facilities.    .  .  ." 

The  Central  Vermont  Transportation  Company,  as  shown  in  the 
opinion,  is 

a  Maine  corporation,  engaged  in  operating  a  steamship  line  on  Long  Island 
Sound  between  New  London,  Connecticut,  and  New  York  City,  employing  ves- 
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sels  built  in  the  United  States  and  documented  under  its  laws.  All  of  petition- 
er's shares  of  stock,  with  the  exception  of  directors'  qualifying  shares,  are 
owned  and  held  by  the  Central  Vermont  Railway,  Inc.,  a  Vermont  corporation, 
which  is  an  interstate  rail  carrier,  with  its  railroad  extending  northward  from 
New  London  to  points  in  Connecticut,  Massachusetts  and  Vermont.  The  Rail- 
way's stock,  except  directors'  qualifying  shares,  is  held  in  turn  by  the  Canadian 
National  Railway  Company,  a  Canadian  Corporation.  The  acquisition  of  stock 
of  petitioner  by  the  Central  Vermont  Railway,  Inc.,  and  of  the  latter's  stock 
by  the  Canadian  National  Railway  Company  were  duly  approved  by  the  Inter- 
state Commerce  Commission.    40  I.  C.  C.  589 ;  158  I.  C.  C.  397,  405,  406. 

The  method  of  doing  business  is  thus  described  in  the  opinion : 

Petitioner  and  Central  Vermont  Railway,  Inc.,  maintain  a  line  for  transporta- 
tion of  merchandise  by  rail  and  water,  by  continuous  carriage,  between  points 
in  the  New  England  states  and  New  York  City.  About  two-thirds  of  the  freight 
passing  over  the  line  either  originates  at  points  in  the  northwestern  states  and 
is  routed  over  Canadian  rail  lines  and  thence  over  the  Central  Vermont  rail 
and  water  line  to  New  York  City  or  passes  over  the  same  route  in  the  other 
direction. 

These  through  routes  have  been  recognized  by  the  Interstate  Commerce  Com- 
mission and  tariffs  for  them  have  been  filed  with  the  Commission.  The  re- 
mainder of  the  traffic  originates  in  New  England  or  New  York  City  and  moves 
between  those  points.  All  the  freight  which  moves  by  petitioner's  boats  be- 
tween New  London  and  New  York  City  is  therefore  transported  over  the 
whole  or  some  part  of  a  through  route  recognized  by  the  Interstate  Commerce 
Commission. 

Respondent,  as  collector,  as  further  stated  by  the  court,  has — 

seized  merchandise  which  had  been  shipped  over  the  Central  Vermont  from  St. 
Albans,  Vermont,  to  New  London  and  carried  thence  by  petitioner's  vessel  to 
New  York  City,  and  threatens  to  seize  other  articles  carried  by  petitioner's 
vessels  upon  shipments  between  points  in  New  England  and  New  York  City. 

After  reviewing  pertinent  provisions  of  the  Merchant  Marine  Act, 
the  Court  said : 

It  is  said  that  the  merchandise  transported  by  petitioner's  vessels  is  freed 
from  the  prohibition  of  Section  27  by  the  proviso  that  it  shall  not  apply  to 
merchandise  transported  over  through  routes  recognized  by  the  Interstate  Com- 
merce Commission,  where  such  routes  are  in  part  over  Canadian  rail  lines. 
It  is  true  that  all  merchandise  transported  on  petitioner's  vessels  between  New 
London  and  New  York  is  transported  over  a  part  of  such  through  routes  as  are 
exempted  by  the  proviso.  But  the  proviso  does  not  speak  of  transportation 
merely  over  a  domestic  segment  of  a  through  route  which  elsewhere  embraces 
Canadian  rail  lines.  The  immunity  which  it  grants  is  to  merchandise  trans- 
ported "  over "  the  through  routes  described.  Even  though  the  merchandise 
carried  between  points  in  New  England  and  New  York  City  by  rail  and  water 
lines  might  be  said  to  be  transported  on  a  through  route  which  embraces 
Canadian  rail  lines,  it  plainly  is  not  transported  over  the  route. 

The  Court  traced  the  legislative  history  of  the  bill  and  said  ■ 

*  *  *  The  proviso  obviously  would  enable  American  carriers,  participating 
in  such  through  routes,  to  retain  the  benefits  of  the  traffic  which  in  some  in- 
stances might  otherwise  be  diverted  to  all  water  transportation  by  foreign 
owned  vessels  between  points  in  Canada  and  the  United  States. 
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An  interpretation  of  the  proviso  which  would  enable  foreign  owned  vessels 
to  carry  merchandise  in  coastwise  traffic,  over  routes  wholly  within  the  United 
States,  by  the  expedient  of  filing  tariffs,  showing  participation  in  through 
routes  extending  over  Canadian  railways,  would  go  beyond  its  purpose  and  in 
large  measure  defeat  the  prohibition  of  Section  27.  Both  the  words  of  the 
statute  and  the  unmistakable  policy  of  Congress  compel  the  conclusion  that 
the  merchandise  respondent  has  seized  and  threatens  to  seize  is  not  within 
the  immunity  of  the  proviso. 

After  referring  to  the  provisions  of  Section  1  (1)  (a)  and  Sec- 
tion 6  (13)   (b)  of  the  Interstate  Commerce  Act,  the  Court  said: 

*  *  *  But  these  and  other  sections  of  the  Interstate  Commerce  Act,  c.  104, 
27  Stat.  379,  defining  generally  the  Commission's  authority,  which  by  Section 
1,  Par.  (1)  (a),  is  extended  over  such  water  carriers,  are  not  concerned  with 
the  subject  matter  of  Section  27  and  do  not  conflict  with  it.  The  application 
of  its  prohibition  in  terms  to  any  part  of  the  transportation  "by  land  and 
water,"  by  a  foreign  owned  vessel,  is  not  to  be  erased  from  the  statute  because 
the  Interstate  Commerce  Commission  was  not  given  authority  to  enforce  it. 
It  is  not  to  be  supposed  that  Congress,  by  giving  jurisdiction  to  the  Interstate 
Commerce  Commission  to  establish  through  routes  and  maximum  joint  rates  for 
rail  and  water  lines,  intended  to  remove  from  them  an  unrelated  prohibition 
enacted  March  1,  1817,  3  Stat.  351.  repeatedly  reenacted,  and  specifically  made 
applicable  in  Section  27  of  the  Merchant  Marine  Act  to  the  transportation  of 
merchandise  by  foreign  vessels  in  coastwise  traffic  "by  water  or  by  land  and 
water."  We  know  of  no  principle  of  statutory  construction  which  would  admit 
of  such  a  result. 

After  stating  that  petitioner  pointed  to  the  loss  of  its  business 
which  will  ensue  if  Section  27  is  applied  to  it,  and  to  "  the  fact  that 
it  established  its  business  with  the  same  corporate  relationships 
which  were  only  later  denned  so  as  to  bring  them  within  the  pro- 
hibition reenacted  in  Section  27  ",  the  Court  concluded : 

This  contention  is  answered  by  the  numerous  cases  in  which  this  Court  has 
upheld  regulations  of  interstate  commerce  which  have  compelled  the  rail  car- 
riers to  discontinue  parts  of  their  business  which  had  previously  been  law- 
ful. *  *  *.  There  has  been  no  taking  of  petitioner's  property.  It  estab- 
lished its  business  under  foreign  domination,  subject  to  the  power  of  Congress 
to  regulate  it,  and  in  the  face  of  a  long  established  national  policy  to  restrict 
such  foreign  control  of  coastwise  shipping.  The  amendment  of  the  statute,  so 
as  to  include  within  its  prohibition  the  particular  form  of  foreign  control  to 
which  petitioner  was  subject,  was  no  more  arbitrary,  burdensome  or  unreason- 
able than  that  involved  in  the  statutes  prohibiting  transportation  by  a  rail- 
road of  its  own  commodities.     *     *     * 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  work  of  this  Bureau  is  shown  in  detail  in  the  report  of  the 
Chief  Inspector,  published  separately.  Except  as  otherwise  stated 
the  report  here  made  is  for  the  fiscal  year  ended  June  30,  1935. 

The  following  tables  covering  the  fiscal  years  indicated  are  self- 
explanatory  : 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION 
Table  I. — Reports  and  inspections — steam  locomotives 


71 


Year  ended  June  30 — 


1935         1934         1933         1932         1931         1930 


Number  of  locomotives  for  which  reports  were  filed 

Number  inspected 

Number  found  defective 

Percentage  inspected  found  defective. 

Number  ordered  out  of  service.. . 

Total  number  of  defects  found 


51, 283 
94, 151 
11,071 
12 
921 
44, 491 


54, 283 
89,  716 
10,  713 
12 
754 
43,  271 


56, 971 

87, 658 

8,388 

*    10 

544 

32, 733 


59, 110 

96,  924 

7,724 

8 

527 

27, 832 


60, 841 

101,  224 

10,  277 

10 


61, 947 

100,  794 

16, 300 

16 

1,200 

60,  292 


Table  II.- 


•  Accidents  and  casualties  caused  by  failure  of  some  part  of  the  steam 
locomotive,  including  boiler  or  tender 


Year  ended  June  30— 

1935 

1934 

1933 

1932 

1931 

1930 

Niirn  her  of  acmr]  Ants  .......                   ... 

201 

14.7 

29 

i  314. 3 

267 

J  19.  7 

192 

122.3 

7 

12.5 

223 

12.9 

157 

18.3 

8 

11.1 

256 

164.1 

145 

36.9 

9 

43.7 

156 

42 

230 

22 

16 

123 

269 

15.9 

295 

Percent  increase  or  decrease  from  previous  year 

Number  of  persons  killed 

17.1 
13 

Percent  increase  or  decrease  from  previous  year 

Number  of  persons  injured 

31.6 
320 

Percent  increase  or  decrease  from  previous  year 

17.9 

Increase. 


Table  III.- 


-Accidents  and  casualties  caused  by  failure  of  some  part  or  appurte- 
nance of  the  steam  locomotive  boiler'1 


Year  ended  June  30— 

1935 

1934 

1933 

1932 

1931 

1930 

1915 

1912 

68 
24 
119 

63 
4 

77 

53 
3 

55 

43 

8 
46 

91 

15 

122 

105 

12 

113 

424 

13 

467 

856 

Number  of  persons  killed 

91 

Number  of  persons  injured ... 

1,005 

The  original  act  applied  only  to  the  locomotive  boiler. 

Table  IV. — Reports  and  inspections — Locomotives  other  than  steam 


Year  ended  June  30— 

1935 

1934 

1933 

1932 

1931 

Number  of  locomotive  units  for  which  reports  were  filed 

Number  inspected... 

1,911 

1,620 

146 

9 

5 

447 

1,288 

1,436 

69 

5 

4 

158 

1,349 

1,368 

74 

5 

4 

176 

1,274 

1,411 

57 

4 

6 

126 

1,242 
1,256 

Nnmher  found  flefective     

75 

Percentage  inspected  found  defective 

6 

Number  ordered  out  of  service 

3 

Total  number  of  defects  found 

192 

72 
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Table  V. — Accidents  and  casualties  caused  by  failure  of  some  part  or  appurte- 
nance of  locomotives  other  than  steam 


Year  ended  June  30— 

1935 

1934 

1933 

1932 

1931 

Number  of  accidents 

8 

1 

2 

2 

5 

Number  of  persons  killed . 

1 

Number  of  persons  injured 

8 

1 

2 

2 

5 

All  accidents  reported  to  the  bureau  as  required  by  the  law  and 
rules  were  carefully  investigated  and  appropriate  action  taken  to 
prevent  recurrence  as  far  as  possible.  Copies  of  accident  investi- 
gation reports  were  furnished  to  parties  interested  when  requested, 
and  otherwise  used  in  our  effort  to  bring  about  a  diminution  in  the 
number  of  such  accidents. 

A  summary  of  all  accidents  and  casualties  to  persons  occurring  in 
connection  with  steam  locomotives  compared  with  the  previous  year 
shows  an  increase  of  4.7  percent  in  the  number  of  accidents,  an  in- 
crease of  314.3  percent  in  the  number  of  persons  killed,  and  an 
increase  of  19.7  percent  in  the  number  of  persons  injured. 

During  the  year  12  percent  of  the  steam  locomotives  inspected  by 
our  inspectors  were  found  with  defects  or  errors  in  inspection  that 
should  have  been  corrected  before  the  locomotives  were  put  into  use 
as  compared  with  12  percent  in  the  previous  year,  10  percent  in  the 
year  ended  June  30,  1933,  and  8  percent  in  the  year  ended  June  30, 
1932.  There  was  an  increase  of  22  percent  in  the  number  of  locomo- 
tives ordered  withheld  from  service  by  our  inspectors  because  of  the 
presence  of  defects  that  rendered  the  locomotives  immediately  un- 
safe. 

Boiler  explosions  caused  by  crown  sheet  failures  continue  to  be 
the  most  prolific  source  of  fatal  accidents.  There  was  an  increase 
of  four  accidents,  an  increase  of  seventeen  in  the  number  of  persons 
killed,  and  an  increase  of  thirty-nine  in  the  number  of  persons  in- 
jured from  this  cause,  as  compared  with  the  previous  year. 

One  thousand  four  hundred  and  one  applications  were  filed  for 
extensions  of  time  for  removal  of  flues,  as  provided  in  rule  10.  Our 
investigations  disclosed  that  in  84  of  these  cases  the  condition  of  the 
locomotives  was  such  that  extensions  could  not  properly  be  granted. 
One  hundred  twenty-nine  were  in  such  condition  that  the  full  ex- 
tensions requested  could  not  be  authorized,  but  extensions  for  shorter 
periods  of  time  were  allowed.  One  hundred  forty-one  extensions 
were  granted  after  defects  disclosed  by  our  investigations  were  re- 
quired to  be  repaired.  Twenty  applications  were  canceled  for  vari- 
ous reasons.  One  thousand  twenty-seven  applications  were  granted 
for  the  full  periods  requested. 
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Under  rule  54  of  the  Kules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  209  specification  cards  and  3,185 
alteration  reports  were  filed,  checked,  and  analyzed.  These  reports 
are  necessary  in  order  to  determine  whether  or  not  the  boilers  repre- 
sented were  so  constructed  or  repaired  as  to  render  safe  and  proper 
service  and  whether  the  stresses  were  within  the  allowed  limits.  Cor- 
rective measures  were  taken  with  respect  to  numerous  discrepancies 
found. 

Under  rules  328  and  329  of  the  Rules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  308  specifica- 
tions and  29  alteration  reports  were  filed  for  locomotive  units  and 
92  specifications  and  62  alteration  reports  were  filed  for  boilers 
mounted  on  locomotives  other  than  steam.  These  were  checked 
and  analyzed  and  corrective  measures  taken  with  respect  to  dis- 
crepancies found. 

No  formal  appeal  by  any  carrier  was  taken  from  the  decisions  of 
any  inspector  during  the  year. 

BUREAU  OF  MOTOR  CARRIERS 

The  Third  Deficiency  Appropriation  Bill,  Fscal  Year  1936,  in- 
cluded an  appropriation  of  $1,250,000  to  enable  us  to  prepare  to 
carry  out  and  to  carry  out  the  provisions  of  the  Motor  Carrier  Act. 
The  Congress  adjourned  without  passing  this  bill.  In  order  that  we 
might  go  forward  with  the  administration  of  the  act  after  October 
1,  authority  was  obtained  from  the  Bureau  of  the  Budget  to  reallo- 
cate our  general  appropriation  for  the  current  year  so  as  to  make 
available  from  that  appropriation  not  to  exceed  $525,000  for  the 
purpose  of  administering  the  Motor  Carrier  Act  until  February  1, 
1936.  It  will  be  necessary,  of  course,  that  our  general  funds  be 
replenished,  and  that  additional  funds  be  provided  for  adminis- 
tering the  Motor  Carrier  Act,  in  order  that  we  may  carry  out  our 
duties  during  the  remaining  portion  of  the  current  fiscal  year. 

For  the  purpose  of  administering  the  provisions  of  the  Motor  Car- 
rier Act  we  have  added  to  our  organization  a  Bureau  of  Motor  Car- 
riers, which,  with  the  exception  of  certain  legal  and  administrative 
matters,  will  assist  us  in  all  phases  of  the  work  arising  under  the 
act.  We  also  created  another  division  of  the  Commission,  to  which 
has  been  assigned  for  initial  handling,  all  duties  and  functions  of 
the  Commission  under  the  Motor  Carrier  Act. 

The  organization  of  the  Bureau  of  Motor  Carriers  is  progressing 
satisfactorily  and,  when  complete,  will  consist  of  a  general  staff  in 
Washington  supplemented  by  a  field  force.  The  leaders  in  this  or- 
ganization will,  in  most  cases,  be  men  thoroughly  experienced  in 
motor  carrier  transportation.     There  are  subject  to  this  act  many 
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thousands  of  motor  carriers  located  in  all  sections  of  the  country  and 
for  this  reason,  particularly,  the  problems  to  be  met  in  its  adminis- 
tration differ  in  many  respects  from  those  presented  in  dealing  with 
rail  and  water  carriers.  Because  of  this,  we  plan  a  rather  extensive 
field  force  so  distributed  that  so  far  as  practicable  motor  carrier 
operators  may  be  dealt  with  locally.  This  field  force,  in  coopera- 
tion with  State  and  municipal  authorities,  will  assist  motor  carriers 
in  understanding  the  requirements  and  in  complying  with  them 
without  unnecessary  difficulty  or  expense.  The  field  force  will,  of 
course,  work  in  close  harmony  with  the  Washington  staff,  with  or- 
ganizations of  the  various  States  and  municipalities,  and  with  the 
yarious  associations  made  up  of  motor  carrier  operators. 

Much  preliminary  work  must  be  done  before  various  phases  of 
regulation  as  provided  in  the  act  may  actually  be  made  effective. 
Forms  to  be  used  by  motor  carriers  coining  under  the  so-called 
"  grandfather  "  clause  in  applying  for  certificates  of  public  conven- 
ience and  necessity,  and  for  permits,  as  well  as  other  forms,  have 
been  prepared  and  distributed.  Many  applications  are  now  being 
received. 

In  establishing  rules  and  regulations  as  to  safety  of  operation 
and  equipment,  insurance  or  other  security  for  the  protection  of 
the  public,  tariffs,  accounting  classifications,  periodical  reports,  pro- 
cedure, etc.,  it  is  necessary  to  consider  carefully  the  existing  methods 
and  practices,  the  present  requirements  of  State  and  municipal 
authorities,  and  the  need  in  the  public  interest  of  further  and  dif- 
fering requirements.  This  work  is  now  in  progress.  It  is  our  pur- 
pose to  formulate  practical  and  effective  requirements  and  yet  to 
cause  no  greater  expenditure  of  time  and  money  by  those  affected 
by  the  act  than  is  actually  necessary.  In  doing  this  we  shall  avail 
ourselves  of  the  advice  and  counsel  of  the  several  State  regulatory 
bodies  having  jurisdiction  over  motor  carriers,  organizations  made 
up  of  motor  carrier  operators,  individual  operators,  and  other  indi- 
viduals and  organizations  which  it  is  believed  can  be  of  assistance. 

The  act  provides,  as  has  already  been  indicated,  that  it  shall  take 
effect  and  be  in  force  on  and  after  October  1,  1935,  but  provides  that 
we  may,  if  found  necessary  or  desirable  in  the  public  interest,  post- 
pone the  taking  effect  of  any  provision  for  such  period  as  we  may 
determine,  but  not  beyond  April  1,  1936.  Because  of  our  inability 
to  make  necessary  preparations  incident  to  the  filing  of  tariffs,  and  in 
order  to  give  the  operators  additional  time  in  which  to  file  their 
tariffs,  we  extended  the  effective  date  of  those  sections  of  the  act 
dealing  with  the  filing  and  observance  of  tariffs  and  schedules  show- 
ing rates,  fares,  and  charges  for  transportation  and  related  matters, 
until  December  1,  1935.  We  also  postponed  until  October  15,  1935, 
the  effective  date  of  those  sections  dealing  with  the  filing  of  applica- 
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fcions  for  certificates,  permits,  and  licenses,  and  the  issuance  thereof. 
This  postponment  was  made  so  that  those  in  all  parts  of  the  country 
who  desired  to  file  applications  for  certificates,  permits  and  licenses 
might  have  available  to  them  appropriate  printed  application  forms 
prior  to  the  effective  date  of  those  sections. 

BUREAU  OF  SAFETY 

A  more  detailed  report  of  the  work  of  this  bureau  is  published  as 
a  separate  document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the  year 
ended  June  30,  1935. 

ACCIDENT    STATISTICS 

Casualties  on  steam  railroads  in  connection  with  the  operation  of 
trains  during  the  calendar  year  1934  are  summarized  as  follows : 


Class  of  persons 

Number  of 
persons 
killed 

Number  of 
persons 
injured 

Trespassers 

2,566 

435 

27 

8 

4 

1,612 

2,781 

Employees 

6,803 

Passengers  on  trains 

1,870 

Travelers  not  on  trains _ 

70 

Persons  carried  under  contract 

317 

Other  nontrespassers 

4,605 

Total 

4,652 

16,446 

The  corresponding  totals  for  the  calendar  year  1933  were  4,816 
killed  and  16,472  injured. 

In  addition,  there  were  227  persons  killed  and  12,185  injured  in 
nontrain  accidents,  in  comparison  with  203  killed  and  11,022  injured 
in  such  accidents  during  the  preceding  calendar  year. 

Steam  railroads  carried  450,135,000  passengers  18,038,053,000  miles ; 
there  were  27  fatalities  to  passengers  on  trains,  or  an  average  of  1  for 
each  668,076,037  miles  traveled. 

There  were  17  employees  killed  and  254  injured  in  coupling  or 
uncoupling  locomotives  and  cars,  as  compared  with  12  killed  and  246 
injured  during  1933.  Fifteen  employees  were  killed  and  126  injured 
due  to  coming  in  contact  with  fixed  structures,  and  18  employees  were 
killed  and  1,319  injured  in  getting  on  or  off  cars  and  locomotives. 

Further  discussion  of  the  nature  and  causes  of  casualties  will  be 
found  under  "  Investigation  of  Accidents." 

SAFETY  APPLIANCES 


One  hundred  and  two  cases  of  violations  of  the  safety  appliance 
laws,  comprising  169  counts,  were  transmitted  to  United  States  at- 
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torneys  for  prosecution;  cases  comprising  138  counts  were  confessed, 
11  dismissed  and  5  tried.  Of  the  5  counts  tried,  4  were  decided  in 
favor  of  the  Government  and  1  in  favor  of  defendant.  Of  the  5 
counts  awaiting  decision  by  district  courts  last  year,  1  was  decided 
in  favor  of  defendant  and  affirmed  by  the  Circuit  Court  of  Appeals ; 
the  remaining  4  counts  are  still  awaiting  decision.  Four  cases  pend- 
ing in  the  Circuit  Courts  of  Appeals  last  year  were  decided  adversely 
to  the  Government ;  in  2  of  these  cases  applications  were  made  to  the 
Supreme  Court  for  writs  of  certiorari.  The  writ  was  denied  as  to 
one,  and  granted  as  to  the  other.  On  June  30,  1935,  there  were 
pending  in  the  various  district  courts  153  cases  containing  275  counts. 

In  California  v.  United  States,  75  Fed.  (2d)  41,  the  State  was 
sued  in  the  District  Court  for  the  Northern  District  of  California  for 
violation  of  the  Safety  Appliance  Acts,  growing  out  of  the  operation 
of  the  State  Belt  Kailroad,  owned  and  operated  by  the  State  of 
California.  The  State  Belt  engages  in  the  duties  commonly  per- 
formed by  terminal  railroads.  The  District  Court  held  the  State 
liable,  and  upon  appeal  the  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  held  that  under  28  U.  S.  C.  A.  341,  and  Article  3,  Section  2, 
Clause  2,  of  the  Constitution,  giving  the  Supreme  Court  exclusive 
jurisdiction  in  cases  where  a  State  is  a  party,  the  District  Court  did 
not  have  jurisdiction  to  entertain  the  suit.  The  case  is  now  pending 
before  the  Supreme  Court  on  a  writ  of  certiorari. 

In  United  States  v.  New*  York,  C.  &  St.  L.  %.,  77  Fed.  (2d, 
215,  suit  was  instituted  in  the  District  Court  for  the  Southern  Dis- 
trict of  Indiana  under  the  Safety  Appliance  Acts.  This  case  in- 
volved the  movement  of  a  switching  locomotive  and  13  freight  cars 
for  a  mile  and  a  half  with  less  than  85%  of  the  power  brakes  in 
operation.  The  movement  was  over  a  side  track  except  for  crossing 
the  main-line  track  once  at  grade.  During  the  movement  the  loco- 
motive was  cut  off  and  used  to  switch  a  car  (not  one  of  the  13)  on  an 
adjoining  track,  after  which  it  was  recoupled  to  the  13  cars  and  oper- 
ated to  destination.  There  was  some  evidence  that  8  of  the  13  cars 
were  set  out  en  route.  The  District  Court  held  this  to  be  a  switching 
movement  and  not  subject  to  the  air-brake  provisions  of  law.  This 
was  affirmed  by  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit 

In  United  States  v.  Great  Northern  Ry.  Co.,  73  Fed.  (2d)  736,  a 
switching  locomotive  and  12  cars  were  moved  a  mile  and  a  half  with- 
out the  power  brakes  on  any  of  the  cars  being  in  use.  The  movement 
was  in  charge  of  a  switching  crew,  in  yard  limits,  and  under  the  gen- 
eral control  of  the  yardmaster.  Two  hours  before  the  movement 
complained  of,  the  locomotive  and  crew  were  engaged  in  purely 
switching  operations.  At  the  conclusion  of  the  movement  1  car  was 
set  out,  another  picked  up,  and  the  12  cars  moved  intact  to  a  point  6 
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miles  distant,  all  power  brakes  being  in  use  during  this  latter  move- 
ment. The  District  Court  for  the  Western  District  of  Washington 
instructed  the  jury  that  in  determining  whether  that  movement  was 
a  train  or  switching  operation  the  work  done  before  and  after  the 
movement  sued  upon  might  be  considered ;  that  the  word  "  train  ",  as 
used  in  the  statute,  was  used  in  the  sense  that  railroad  men  could 
understand  it;  and  that  any  inconvenience  resulting  from  the  use  of 
power  brakes  might  also  be  considered.  The  jury  returned  a  verdict 
for  defendant;  the  Government  appealed,  challenging  the  correct- 
ness of  the  instructions  given.  By  a  divided  court  the  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit  affirmed  the  judgment  of  the  lower 
court.  Certiorari  was  denied  by  the  Supreme  Court,  on  May  20, 
1935.  The  effect  of  the  instructions  given  the  jury  by  the  trial 
court,  and  apparently  concurred  in  by  the  majority  opinion  of  the 
Circuit  Court  of  Appeals,  is  to  make  the  question  of  what  constitutes 
a  train  movement  one  of  fact  and  not  of  law.  In  view  of  many  sim- 
ilar cases,  where  the  evidence  was  undisputed,  in  which  trial  courts 
have  directed  verdicts  for  the  Government  and  which  have  been  up- 
held by  the  Circuit  Courts  of  Appeals,  or  where  in  such  cases  the 
trial  is  without  a  jury  and  the  trial  courts  have  decided  against  the 
Government,  subsequently  being  reversed  by  the  Circuit  Courts  of 
Appeals,  the  inference  is  clear  in  such  instances  that  what  consti- 
tutes a  train  movement  must  be  a  question  of  law  and  not  of  fact. 
Contrary  to  the  instructions  of  the  Court  in  this  case  the  majority  of 
the  trial  courts  have  excluded  evidence  of  what  was  done  immedi- 
ately before  or  after  the  movement  upon  which  suit  is  based.  It  is 
apparent  that  the  action  of  the  trial  court,  concurred  in  by  the  Cir- 
cuit Court  of  Appeals,  is  not  in  harmony  with  other  courts.  If  the 
question  of  what  constitutes  a  train  movement  be  one  of  fact  to  be 
determined  in  each  instance  by  a  jury,  identical  movements  quite 
likely  would  be  classed  as  a  train  movement  by  one  jury  and  a 
switching  operation  by  another,  thus  making  it  impossible  ever 
finally  to  determine  judicially  whether  a  given  operation  was  within 
the  law  or  without. 

In  United  States  v.  Northern  Pac.  Ry.  Co.,  77  Fed.  (2d)  587,  a 
train  consisting  of  locomotive,  tender  and  74  cars,  was  operated  from 
Spokane,  Wash.,  to  Missoula,  Mont.  All  cars  were  equipped  with 
power  brakes  and  were  in  use  leaving  Spokane.  Somewhere  en  route 
the  power  brakes  on  the  8th  car  behind  the  locomotive  became  inop- 
erative and  were  cut  out  before  reaching  Paradise,  Mont.,  by  closing 
the  valve  in  the  crossover  pipe.  This  did  not  interfere  with  the 
operation  of  the  power  brakes  on  the  other  cars  in  the  train.  Facili- 
ties for  making  repairs  were  maintained  by  the  carrier  at  Spokane 
and  Missoula,  but  none  at  Paradise.    The  car  with  inoperative  brakes 
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could  have  been  switched  out  of  the  train  or  placed  to  the  rear 
before  leaving  Paradise,  and  thus  break  its  association  Avith  other 
power-braked  cars  in  the  train.  The  car  was  hauled  in  the  same 
position  in  the  train  to  Missoula  and  there  set  out  and  repaired.  The 
defendant  contended  that  under  the  proviso  contained  in  Section  13 
of  Title  45  of  the  Code,  it  was  lawful  to  haul  the  car  to  Missoula 
for  purposes  of  repair.  It  was  the  Government's  contention  that 
since  the  power-brake  provisions  of  the  law  applied  to  a  train,  and 
not  the  individual  car,  the  provisions  of  Section  13  did  not  apply, 
as  that  by  its  terms  is  limited  to  the  movement  of  a  car.  The  District 
Court  for  the  District  of  Montana  upheld  defendant's  contention  and 
entered  judgment  against  the  Government;  6  Fed.  Supp.  278.  From 
this  judgment  the  Government  appealed.  The  Circuit  Court  of 
Appeals  for  the  Ninth  Circut  affirmed  the  judgment  of  the  lower 
court.  The  Commission  recommended  that  application  be  made  to 
the  Supreme  Court  for  a  writ  of  certiorari.  The  Department  of 
Justice  decided  not  to  ask  for  the  writ.  If  the  trial  court  and  the 
Circuit  Court  of  Appeals  be  correct  in  their  interpretation  of  the 
law,  under  the  proviso  of  Section  13  a  train  with  the  power  brakes 
cut  out  on  all  the  cars  on  account  of  defects  thereon  may  be  hauled 
for  purposes  of  repair,  for  the  hauling  permitted  under  that  section 
applies  to  "  any  car."  Section  14  of  the  same  title  of  the  Code  speci- 
fies that  except  within  the  limits  set  forth  in  Section  13,  any  hauling 
of  a  car  with  defective  safety  appliances  is  unlawful,  thus  indicating 
an  intent  on  the  part  of  Congress  to  limit  the  hauling  of  defective 
cars  to  the  privilege  contained  therein.  It  can  readily  be  seen  that 
to  haul  an  entire  train  with  its  power  brakes  inoperative  is  at  once 
a  source  of  grave  danger  not  only  to  the  crew  operating  it,  but  also 
to  employees  and  passengers  on  every  other  train  that  might  come 
in  contact  with  it. 

Approximately  1,332,700  cars  and  locomotives  were  inspected.  The 
number  of  safety  appliance  defects  per  1,000  cars  and  locomotives 
inspected  was  26.02.  The  corresponding  figures  for  the  preceding 
year  were  approximately  1,240,000  inspected  and  28.21  defects  per 
1,000  inspected. 

HOURS  OF  SERVICE 

Hours  of  service  reports  were  filed  by  854  railroads,  of  which  672 
reported  no  instances  of  excess  service.  The  remaining  182  railroads 
reported  a  total  of  4,467  instances  of  excess  service  as  compared  with 
4,195  reported  by  188  railroads  for  the  preceding  year,  a  decrease  of 
6  railroads  reporting  excess  service  and  an  increase  of  272  in  the  total 
number  of  instances  of  excess  service  reported. 

Eight  cases  of  violation  of  the  hours  of  service  law,  comprising  30 
counts,  were  transmitted  to  United  States  attorneys  for  prosecution. 
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Cases  comprising  17  counts  were  confessed  and  cases  comprising  5 
counts  were  dismissed.  A  case  containing  5  counts  was  tried,  result- 
ing in  judgment  for  the  defendant.  On  June  30,  1935,  there  were 
pending  in  the  district  courts  6  cases  containing  16  counts. 

SIGNALS   AND   TRAIN    CONTROL 

On  June  30,  1935,  there  were  equipped  with  automatic  train-con- 
trol devices,  8,253.1  miles  of  road,  15,255.1  miles  of  track,  5,719  loco- 
motives and  38  motor  cars;  in  addition  there  were  2,214.7  miles  of 
road,  5,002.5  miles  of  track,  2,803  locomotives  and  707  motor  cars 
equipped  with  automatic  cab  signals  without  automatic  train-control 
devices.  The  total  equipment  of  automatic  train-control  and  cab- 
signal  devices  comprised  10,467.8  miles  of  road,  20,257.6  miles  of 
track,  8,522  locomotives,  and  745  motor  cars. 

BLOCK    SIGNAL    STATISTICS 

Returns  submitted  by  the  carriers  covering  block  signal  statistics 
as  of  January  1,  1935,  show  that  110,367.2  miles  of  road  and  143,- 
778.0  miles  of  track  were  operated  under  the  block  system,  of  which 
62,804.0  miles  of  road  and  93,469.7  miles  of  track  were  equipped 
with  automatic  block  signals  and  47,563.2  miles  of  road  and  50,- 
308.3  miles  of  track  were  operated  under  the  nonautomatic  block 
system.  During  the  calendar  year  1934  there  was  a  decrease  of  61.5 
miles  of  road  and  an  increase  of  20.4  miles  of  track  equipped  with 
automatic  block  signals  and  a  decrease  of  1,391.1  miles  of  road  and 
1,432.6  miles  of  track  in  nonautomatic  block  signal  mileage,  the 
total  decrease  in  block  signal  mileage  during  the  year  being  1,452.6 
miles  of  road  and  1,412.2  miles  of  track. 

INVESTIGATION  OF  ACCIDENTS 

We  investigated  73  train  accidents,  of  which  31  were  collisions, 
41  were  derailments,  and  1  was  classed  as  a  miscellaneous  accident. 
The  collisions  resulted  in  the  death  of  55  persons  and  the  injury 
of  657  persons;  the  derailments  resulted  in  the  death  of  68  persons 
and  the  injury  of  294  persons,  and  the  miscellaneous  accident 
resulted  in  the  the  death  of  2  persons,  a  total  of  125  killed  and  951 
injured.  A  detailed  report  concerning  each  accident  is  made 
public  when  completed,  and  summaries  of  these  reports  are  published 
quarterly. 

Among  the  accidents  investigated  were  6  involving  motor  vehicles 
at  or  adjacent  to  highway  grade  crossings,  4  caused  by  broken  rails, 
2  caused  by  damaged  or  cocked  switches,  2  in  which  the  cause  was 
not  definitely  determined,  and  1  which  was  of  a  miscellaneous  char- 
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acter.  These  15  accidents,  which  resulted  in  the  death  of  45  persons 
and  the  injury  of  96  persons,  have  not  been  classified.  The  remain- 
der of  the  accidents  investigated  are  divided  into  four  groups,  the 
following  table  showing  the  groups  and  the  number  of  accidents  in 
each : 

Accidents  investigated 
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5 

11 

42 

21 

8 

9 
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49 
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5 

1 
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3 

73 
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32 
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4 

37 

17 

4 
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signal  territory 
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5 
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98 
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58 
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594 

44 
29 
32 
35 
55 
41 
40 
41 
60 

94 
29 
44 
53 
69 
63 
66 
116 
107 

353 

194 

1932 

310 

1931 

?53 

1930 

820 

1929 

483 

1928 

350 

1927 

512 

1926 

771 

The  number  of  preventable  accidents  as  indicated  by  this  table,  and 
the  number  of  persons  killed  and  persons  injured  in  such  prevent- 
able accidents,  represent  26,  17.6  and  36.5  percent,  respectively,  of 
the  total  number  of  accidents  investigated,  persons  killed,  and  per- 
sons injured. 

GRADE   CROSSINGS RAILWAY  WITH   HIGHWAY 


During  the  calendar  year  1934  there  were  3,728  accidents  at  high- 
way grade  crossings,  which  resulted  in  the  death  of  1,554  persons 
and  the  injury  of  4,300.  Automobiles  were  involved  in  3,317  of 
these  accidents,  1,320  persons  being  killed  and  4,099  injured.  There 
were  49  derailments  of  trains  as  a  result  of  collisions  between  trains 
and  automobiles,  which  caused  the  death  of  47  persons  and  the  in- 
jury of  57.  Of  the  total  casualties  resulting  from  grade  crossing 
accidents,  18  killed  and  96  injured  were  railroad  passengers,  em- 
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ployees,  and  persons  carried  under  contract.  Information  concern- 
ing accidents  of  this  character,  together  with  comparable  statistics 
for  the  two  preceding  years,  and  the  number  of  crossings,  railway 
with  highway,  is  shown  in  the  following  tables : 


Accidents  at  highway  grade  crossings 

,  years  ended  Dec.  81,  1932,  1933,  193k 

1932 

1933 

1934 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Accidents   at   highway- 
grade  crossings 

Accidents   at   highway 
grade  crossings  involv- 
ing automobiles 

Derailments  of  trains  as 
a  result  of  collisions  be- 
tween trains  and  auto- 

3,499 
3,103 

25 

100 

24, 136, 879 

1,525 
1,310 

18 

62 

3,989 
3,778 

20 

58 

3,236 
2,853 

29 

94 
23, 827, 290 

1,511 
1,305 

13 
51 

3,697 
3,496 

24 
56 

3,728 
3,317 

49 

115 
24, 933, 403 

1,554 
1,320 

47 
65 

4,300 
4,099 

57 

Miscellaneous  train  ac- 
cidents as  a  result  of 
collisions      between 
trains     and     auto- 
mobiles  

60 

Automobiles  registered- 

Railroad  casualties: 

Passengers 

1 
11 

11 

42 

3 

42 

15 

Employees 

10 

17 

73 

Persons  carried  un- 
der contract 

8 

Total 

12 

53 

10 

45 

18 

96 

Crossings,  railway  with  highway 


Year  ended  Dec.  31 

Number  at 
end  of 
year 

Number  actually  add- 
ed   and    eliminated 
during  year 

Net 
increase 

Net 
decrease 

Added 

Eliminated 

1934... 

234, 820 

235,  827 
237,  035 
238, 017 
240,  673 
242, 809 
240,  089 

236,  283 
235, 158 

999 

788 
815 
1,265 
1,848 
1,945 
2,068 
1,909 
1,876 

2,109 
2,029 
1,447 
1,664 
1,984 
1,397 
1,204 
1,391 
1,254 

1,110 

1933. 

1,241 

1932_ 

632 

1931 

399 

1930 ._ 

136 
548 
864 
518 
622 

1929 

1928 

1927 

1926 

Progress  has  continued  in  the  elimination  of  railroad  and  high- 
way crossings  at  grade.  As  shown  by  reports  of  the  carriers,  during 
the  calendar  year  1934,  2,109  grade  crossings  were  eliminated ;  how- 
ever, in  the  same  period  999  grade  crossings  were  added,  the  net 
reduction  being  1,110.  The  total  number  of  crossings  of  this  char- 
acter at  the  end  of  the  year  was  234,820.  As  noted  in  our  last 
annual  report  and  as  again  shown  by  the  foregoing  table,  the  num- 
ber of  deaths  and  injuries  resulting  from  grade  crossing  accidents 
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is  excessive  and  is  capable  of  material  reduction.  Some  of  these 
accidents  are  peculiarly  distressing;  for  example,  the  accident  at 
Rockville,  Md.,  on  April  11,  1935,  involved  a  school  bus,  14  high 
school  students  being  killed  and  13  students  andj  their  teacher 
injured;  also  cases  are  not  infrequently  reported  where  practically 
an  entire  family  is  wiped  out  in  a  single  grade-crossing  accident. 
The  danger  to  trains  and  to  persons  on  trains  is  strikingly  shown 
by  the  accident  at  Upper  Sandusky,  Ohio,  on  July  17,  1935,  in 
which  the  Liberty  Limited  of  the  Pennsylvania  Railroad  struck  a 
motor  truck,  the  entire  train  was  derailed,  the  engineman  was  killed 
and  36  other  persons  on  the  train  were  injured.  The  disastrous 
consequences  of  trains  striking  trucks  loaded  with  explosives,  gaso- 
line or  other  highly  inflammable  substances  have  frequently  been 
pointed  out. 

Aided  by  an  allocation  of  $200,000,000  for  elimination  of  danger 
at  grade  crossings,  from  the  Emergency  Relief  Appropriation  of 
April  8,  1935,  extensive  programs  are  now  under  way  in  many  of 
the  states  for  both  the  protection  and  the  elimination  of  grade 
crossings.  A  considerable  measure  of  standardization  has  been 
achieved  in  signals  for  highway  traffic  at  grade  crossings,  and  the 
installation  of  these  signals,  which  can  be  completed  promptly  and 
at  relatively  small  expense,  materially  reduces  the  hazards  to  both 
trains  and  highway  traffic  at  these  dangerous  intersections.  The 
elimination  of  the  crossings  at  grade,  while  calling  for  larger  ex- 
penditures and  requiring  longer  periods  of  time,  is  the  solution  of 
this  problem  which  must  in  many  locations  finally  be  adopted,  and 
the  measures  to  this  end  which  are  now  in  progress  should  be  vigor- 
ously carried  on  until  a  material  reduction  in  grade-crossing 
casualties  has  been  effected. 

EXAMINATION  OF  DEVICES 

Plans  of  28  devices  designed  to  promote  the  safety  of  railway 
operation  were  examined  by  our  engineers  and  reports  thereon  trans- 
mitted to  the  proprietors. 

MEDALS    OF    HONOR 

The  Act  of  February  23,  1905,  United  States  Code,  Title  45,  Sec- 
tions 44-45,  authorizes  the  President  to  bestow  bronze  medals  of 
honor  upon  persons  who,  by  extreme  daring,  endanger  their  own 
lives  in  saving,  or  endeavoring  to  save,  lives  from  any  wreck,  dis- 
aster, or  grave  accident,  upon  any  railroad  within  the  United  States 
engaged  in  interstate  commerce.  During  the  past  year  two  applica- 
tions for  award  of  medals  as  provided  in  this  act  were  filed,  awards 
being  made  in  both  cases  as  follows : 
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Willie  Hill,  brakeman,  employed  by  the  Louisiana  &  Arkansas 
Railway,  saved  the  life  of  an  elderly  white  woman,  a  deaf  mute,  at 
Shreveport,  La.,  on  March  6,  1934. 

Dorothy  Barton,  school  girl,  16  years  of  age,  saved  the  life  of  a 
small  boy  who  had  caught  his  foot  in  the  tracks  of  the  Pennsyl- 
vania Railroad  at  West  Elizabeth,  Pa.,  on  January  22,  1935. 

Since  the  passage  of  this  act  64  applications  have  been  filed,  of 
which  41  have  been  approved  and  23  denied. 

BUREAU  OF  SERVICE 

During  the  period  covered  by  this  report  it  has  not  been  neces- 
sary to  exercise  the  emergency  powers  conferred  upon  us  by  the 
car  service  provisions  of  the  act.  Service  Order  No.  54,  mentioned 
in  our  previous  report,  permitting  the  receivers  of  the  Wabash  Rail- 
way to  continue  to  use  the  Union  Passenger  Station  at  Kansas  City, 
Mo.,  was  vacated  by  Service  Order  No.  54-A  issued  on  January  18, 
1935. 

During  the  year  the  bureau  conducted  hearings,  completed  re- 
ports, or  otherwise  participated  in  the  disposition  of  the  following 
formal  cases  which  involved  car  service  or  operating  practices: 
Pollard,  Receiver,  v.  Fort  Benning  R.  Co.,  206  I.  C.  C.  362;  Lucas 
County  Farm  Bureau  v.  Chicago,  B.  <&  Q.  R.  Co.,  209  I.  C.  0.  489; 
J.  K.  Dering  Coal  Co.  v.  Cleveland,  C,  C.  <£  St.  L.  Ry.  Co.,  209 
I.  C.  C.  661 ;  Great  Lakes  Steel  Corf.  v.  Detroit,  T.  &  I.  R.  Co.,  210 

I.  C.  C.  4;  Ex  Parte  104,  Part  II,  Practices  of  Carriers  Affecting 
Operating  Revenues  or  Expenses — Terminal  Services,  209  I.  C.  C. 

II,  and  supplemental  reports;  I.  &  S.  Docket  4101,  Time  Limit  on 
Tobacco  Expense  Bills  in  N.  Y.  Harbor,  210  I.  C.  C.  638 ;  Docket 
No.  26735,  Kansas  City  S.  Ry.  Co.  v.  Louisiana  &  Ark.  Ry.  Co. 
et  al.,  pending;  I.  &  S.  Docket  4072,  American  Rolling  Mill  Ter- 
minal Allowance,  pending;  reopened  proceedings  in  Ex  Parte  104, 
Part  VI,  Propriety  of  Operating  Practices — New  York  Warehous- 
ing, 198  I.  C.  C.  134;  and  reopened  proceedings  in  Johnston  v.  Atlan- 
tic Coast  Line  R.  Co.,  190  I.  C.  C.  351. 

An  increased  number  of  informal  complaints  falling  within  the 
scope  of  "car  service"  as  defined  in  section  1,  paragraphs  (10)  to 
(17)  of  the  act,  and  other  matters  relating  to  demurrage,  storage, 
and  refrigeration  which  required  attention,  were  received  during 
the  year.  Calamities  such  as  floods  in  various  parts  of  the  country, 
dust  storms  in  the  western  plains  area,  the  drought  in  certain  sec- 
tions, and  killing  temperatures  in  Florida  and  Texas  interrupted 
and  changed  the  flow  of  transportation,  and  affected  the  supply  of 
cars  which  had  been  accumulated  for  movement  of  seasonal  com- 
modities and  in  many  instances  required  the  transfer  or  return 
empty  of  cars  which  had  been  provided  in  anticipation  of  such 
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movement.  Service  agents  were  assigned  to  the  sections  affected 
and  performed  valuable  service  in  such  cases  by  cooperating  with 
carriers  and  shippers  and  by  keeping  us  promptly  advised  with 
respect  to  current  developments  so  that  prompt  action  might  be 
taken  where  necessary  to  avert  delays  to  traffic. 

Several  hundred  informal  complaints  and  petitions  were  received 
in  the  late  summer  from  livestock  shippers  in  the  intermountain 
areas  served  by  the  Great  Northern  Railway  concerning  unsatis- 
factory schedules  to  Chicago,  inadequate  facilities,  unnecessary 
delays  at  shipping  and  feeding  points,  and  other  matters  which 
were  seriously  affecting  the  movement  of  livestock.  Prompt  action 
being  desirable,  it  was  decided  to  attempt  by  informal  conferences 
to  promote  cooperation  between  shippers  and  carrier  to  the  end 
that  improved  facilities  might  be  provided,  practices  which  were 
causing  delays  at  shipping  and  feeding  points  corrected,  and  sched- 
ules improved.  The  results  of  these  conferences  are  encouraging, 
and  action  has  already  been  taken  towards  improving  facilities  and 
removing  other  causes  for  complaint.  The  investigation  is  still 
under  way  and  other  conferences  will  be  held  and  we  have  every 
reason  to  believe  that  the  results  accomplished  will  be  satisfactory. 

Information  has  reached  us  concerning  alleged  irregularities  of 
extensive  scope  in  connection  with  the  loading  and  weighing  of  live- 
stock shipments  in  the  Southwest.  This  is  also  under  investigation 
and  it  is  believed  that  the  informal  measures  now  under  way  will 
result  in  the  correction  of  the  matters  complained  of  without  the 
necessity  of  further  action. 

A  growing  practice  of  comparatively  recent  origin  is  that  in 
which  the  carriers  lease  tracks  and  portions  of  tracks  at  intermediate 
points  to  shippers  who  use  their  own  tank  cars;  this  with  the  object 
of  bringing  these  cars  within  the  exception  published  in  the  agency 
demurrage  tariff  which  exempts  private  cars  from  demurrage  rules 
while  on  the  tracks  of  their  owners.  Not  infrequently  the  lessees 
are  granted  portions  of  hold  or  other  tracks  in  yards,  the  lease  cov- 
ering a  definite  number  of  linear  feet  of  such  tracks.  The  plan  is 
so  susceptible  of  abuse  that  its  operation  is  being  carefully  studied. 

FREIGHT  CAR    SUPPLY   AND   CONDITION 

Eeports  from  our  service  agents  indicate  a  potential  shortage  of 
certain  types  of  freight  cars,  more  particularly  box  cars  for  high- 
class  loading.  The  supply  of  open-top  cars  for  coal  has  also  been 
close  in  several  localities,  and  the  bad-order  car  situation  has  not 
improved  during  the  year.  These  conditions  have  been  directed  to 
the  attention  of  the  carriers  involved.     Reports  coming  to  us  from 
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carrier  sources  refer  to  serviceable  cars  and  surplus  cars.  The  term 
"  serviceable  "  cannot  be  relied  upon  as  an  index  to  condition  and 
investigation  has  shown  that  the  term  "  surplus  "  as  used  affords 
no  real  basis  for  assurance  that  such  cars  are  available  for  service. 
Many  cars  listed  as  "  surplus  "  have  in  the  past  been  found  to  be 
"  bad  order  "  when  desired  for  service.  Such  designations  also  fre- 
quently cover  types  of  cars  not  in  demand,  some  of  which  at  least 
have  been  set  aside  for  retirement.  Between  December  1,  1934,  and 
October  31,  1935,  surplus  box  cars  decreased  from  226,940  to  125,339, 
a  difference  of  101,601  cars  or  44.8  percent.  Surplus  gondola  coal 
and  coke  cars  declined  from  123,365  to  48,044,  a  difference  of  75,321 
cars  or  61.1  percent.  For  all  freight  cars  the  surplus  decreased  from 
397,663  to  208,158,  a  difference  of  189,505  cars  or  47.7  percent.  Dur- 
ing the  same  period  freight  car  ownership  declined  from  1,925,283 
to  1,842,118,  a  difference  of  83,165  cars  or  4.3  percent.  During  that 
period  5,783  units  of  new  equipment  were  added. 

AVERAGE  PER  DIEM  PLAN 

Effective  May  1,  1935,  an  important  change  in  the  method  of  han- 
dling car  hire  settlements  was  inaugurated  by  the  Association  of 
American  Railroads.  This  change  consisted  of  discontinuing  the 
straight  per  diem  plan  of  payment  for  hire  of  foreign  box  cars  and 
substituting  a  system  of  settling  car  hire  balances  on  the  basis  of  the 
average  detention  of  such  cars  each  month  during  a  3-year  test 
period.  Under  this  plan  each  foreign  box  car  on  each  participating 
road  during  a  single  month  will  be  credited  with  car  hire  amounting 
to  the  average  per  diem  for  the  corresponding  month  in  the  test 
period,  determined  as  above,  regardless  of  whether  the  actual  time 
on  line  is  greater  or  less  than  the  average. 

The  purpose  of  the  plan  is  to  bring  about  a  reduction  of  empty  box 
car  mileage  resulting  from  sending  empty  cars  home  to  avoid  per 
diem  payments.  Under  the  new  plan  it  is  possible  for  the  railroad 
upon  which  a  foreign  car  is  made  empty  to  hold  the  car  for  a  con- 
siderable time  in  anticipation  of  home  route  loading  without  causing 
any  increase  in  car  hire  expense;  without  doubt  this  will  largely 
offset  whatever  influence  per  diem  payments  may  have  towards 
promptly  sending  foreign  box  cars  home  empty. 

It  is  not  possible  at  this  time  to  predict  the  full  effect  of  this 
change  on  either  carriers  or  shippers.  One  result  will  probably 
be  some  reduction  in  the  cross-haul  empty  movement,  and  another 
will  be  a  substantial  disturbance  of  the  per  diem  balances.  The 
possibility  of  making  use  of  the  plan  to  temporarily  curtail  repairs 
to  system  cars  by  increasing  the  use  of  foreign  cars  for  local  load- 
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ing  should  not  be  disregarded  and  it  is  not  an  answer  to  this  to  say 
that  car  service  rules  will  not  permit  it  to  be  done.  The  plan  is  too 
new  to  permit  of  accurate  appraisal  at  this  time,  but  its  possible 
effect  upon  car  service  is  such  that  it  deserves  careful  study. 

TRANSPORTATION   OF   EXPLOSIVES 

New  and  amended  regulations  for  the  transportation  of  explosives 
and  other  dangerous  articles  by  rail,  water,  and  highway  have  been 
established,  applying  to  newly  developed  articles  of  commerce  and 
new  and  improved  types  of  containers.  Fusion  welding  for  the  fab- 
rication of  the  tanks  of  multiple-unit  tank  cars  was  approved  for 
test  purposes  in  one  glass-lined  special  car  to  transport  acid,  also  in 
10  cars  for  the  transportation  of  muriatic  acid,  a  commodity  which 
moves  at  comparatively  low  pressure. 

The  number  of  accidents  in  rail  transportation  of  explosives  in- 
creased over  those  in  the  previous  year  from  902  to  1,430.  These 
accidents  caused  the  death  of  6  persons  and  injury  to  67,  with 
property  damage  amounting  to  $293,825.  Twenty-seven  persons 
were  injured  in  accidents  involving  tank  cars  carrying  liquefied 
compressed  gas.  These  accidents  were  caused  by  failure  of  the 
tanks  at  the  point  where  the  anchorages  by  which  the  tanks  were 
attached  to  the  cars  were  fusion  welded  to  the  shell  of  the  tank. 

Reports  made  to  us  for  the  first  ten  months  of  1935  covering  con- 
tracts and  agreements  made  by  carriers  with  outside  shops  for  re- 
pairs to  equipment  indicate  the  number  of  units  of  equipment  re- 
paired in  such  shops,  excluding  repairs  under  so-called  "  blanket 
contracts ",  are  as  follows :  Locomotives  0,  passenger-train  cars 
€,  freight-train  cars  0,  and  floating  equipment  670. 

No  country-wide  embargoes  were  placed  during  the  year.  Local 
embargoes  were  placed  as  needed  the  same  as  in  previous  years. 

During  the  year,  in  addition  to  its  regular  duties  under  section  1, 
paragraphs  (10)  to  (17)  of  the  act  and  under  the  Transportation 
of  Explosives  Act,  the  Bureau  of  Service  has,  at  the  request  of 
the  Federal  Coordinator  of  Transportation,  conducted  special  inves- 
tigations covering  a  wide  variety  of  subjects.  Among  the  subjects 
included  in  such  investigations  were  the  curtailment  and  abandon- 
ment of  carrier  shop  operations,  the  effect  upon  employment  of 
manufacturing  in  railroad  shops,  the  effect  of  the  construction  of 
the  San  Francisco  Bay  bridges  upon  employees  of  the  ferry  com- 
panies, methods  of  loading  and  unloading  carload  freight,  and  the 
effect  of  proposed  legislation  requiring  dismissal  wages  under  certain 
conditions. 
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BUREAU  OF  STATISTICS 

In  addition  to  preparing  its  regular  statistical  publications,  this 
bureau  makes  analyses  and  compilations  needed  in  connection  with 
rate  cases  or  otherwise  required  for  the  information  of  the  Commis- 
sion and  of  the  public.  During  1935  the  forms  on  which  steam  rail- 
ways render  monthly  reports  of  operations  have  undergone  careful 
revision  with  a  view  to  making  possible  an  earlier  release  of  the  re- 
turns and  to  increasing  the  significance  of  the  figures  without  adding 
materially  to  the  expense  of  preparing  them.  The  rules  for  separat- 
ing operating  expenses  between  freight  service  and  passenger  serv- 
ice have  also  been  reviewed  to  afford  a  reliable  basis  for  a  develop- 
ment of  service  costs. 

The  following  are  the  principal  publications  regularly  issued : 

Annual  : 

Accident  Bulletin — Steam  Railways. 

Annual  Report  on  the  Statistics  of  Railways  in  the  United  States. 
Comparative  Statement  of  Operating  Averages,  Class  I  Steam  Rail- 
ways. 
Freight  Commodity  Statistics,  Class  I  Steam  Railways. 
Operating  Revenues  and  Operating  Expenses  by  Class  of  Service. 
Wage  Statistics,  Class  I  Steam  Railways. 

Selected  Items  from  the  Annual  Reports  of  Carriers  by  Water. 
Selected  Items  from  the  Annual  Reports  of  Pipe  Line  Companies. 
Selected  Items  from  the  Annual  Reports  of  Electric  Railways. 

Quarterly : 

Freight  Commodity  Statistics  of  Class  I  Steam  Railways. 
Accidents  Reported  by  Steam  Railways. 

Monthly : 

Operating  Revenues  and  Operating  Expenses,  Class  I  Steam  Rail- 
ways. 

Freight  and  Passenger  Service  Operating  Statistics,  Class  I  Steam 
Railways. 

Fuel  for  Locomotives  (charged  to  Operating  Expenses),  Class  I 
Steam  Railways. 

Wage  Statistics,  Class  I  Steam  Railways. 

Revenue  Traffic  Statistics,  Class  I  Steam  Railways. 

Summary  of  Accidents  Reported  by  Steam  Railways. 

Selected  Income  and  Balance-Sheet  Items  of  Class  I  Steam  Railways. 

The  following  table  shows  the  number  of  annual  reports  received 
for  the  various  classes  of  companies.  The  telephone  and  telegraph 
and  cable  companies  filed  reports  with  the  Federal  Communications 
Commission  beginning  with  1934. 
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Class  of  carrier 

Number  of  annual 
reports 

1934 

1933 

Steam  railway  companies: 

Class  I 

147 
219 
278 
210 
364 

155 

Class  II 

227 

Class  III 

296 

Switching  and  terminal 

215 

Lessor 

375 

Total 

1,218 

1,268 

Other  companies: 

Electric  railways 

128 

1 

2 

117 

53 

139 

Sleeping  car  company  (Pullman  "> 

1 

Express  companies 

2 

Water  lines 

117 

Pipelines 

49 

Total 

301 

308 

Grand  total 

1,519 

1,576 

It  will  be  noted  that  the  number  of  annual  reports  of  steam  rail- 
way companies  received  for  1934  was  1,218,  a  decrease  of  50  from 
the  number  for  1933.  Ten  years  ago  the  corresponding  total  was 
1,537,  the  successive  annual  decreases  being  explained  by  abandon- 
ment, reorganization,  reclassification,  and  also,  recently,  the  combi- 
nation of  the  several  reports  of  affiliated  companies  into  system 
reports.  Some  progress  has  been  made  during  the  year  in  the  sub- 
stitution of  system  reports  covering  the  entire  operations  and  trans- 
actions of  a  group  of  affiliated  companies  in  place  of  separate  reports 
for  each  legal  entity.  For  1934,  5  railway  systems  filed  consolidated 
reports.  Reports  in  the  system  form  with  intercorporate  transac- 
tions eliminated  are  needed  to  give  the  most  reliable  account  of  the 
earnings,  operation,  and  financial  conditions  of  the  companies  con- 
cerned. 

For  the  purpose  of  securing  a  truer  statement  of  the  financial  con- 
dition and  income  of  carriers,  the  Commission  has  adopted  the  policy 
of  requiring  consolidated  reports  in  cases  where  two  or  more  railways 
are  operating  in  the  United  States  as  one  system,  the  reports  to  be 
substantially  in  the  form  and  detail  in  which  such  railways  are  now 
being  required  to  report  separately.  The  consolidated  accounts  and 
supporting  schedules  will  cover  the  transactions  of  all  the  railway 
companies  and  the  nonoperating  lessors  which  are  controlled  with 
substantial  completeness,  the  offsetting  intercorporate  debits  and 
credits  within  the  system  being  eliminated  from  the  system  state- 
ment. When  the  control  of  subsidiary  railway  companies  is  not  sub- 
stantially complete,  the  accounts  of  parent  and  subsidiary  will  not 
be  shown  in  consolidated  form. 

For  each  railway  company  within  a  system,  except  inactive 
proprietary  companies,  the  annual  report  for  the  system  will  also 
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show  balance  sheet  and  income  and  profit  and  loss  accounts  in  addi- 
tion to  and  apart  from  the  consolidated  system  accounts,  together 
with  other  necessary  information. 

More  complete  supplementary  schedules  will  in  the  future  be  re- 
quired in  the  annual  reports  of  railways  to  show  the  nature  of  their 
financial  relations  with  nonrailway  corporations  within  and  without 
the  system,  and  to  disclose  the  financial  condition  and  income  of  all 
controlled  corporations,  whether  railway,  holding,  or  other,  so  far 
as  this  may  be  necessary  to  obtain  a  true  statement  of  the  financial 
condition  of  the  railway  system  itself.  The  facts  relating  to  the  con- 
trol of  railway  systems  by  holding  companies  or  other  interests  will 
also  be  set  forth  more  clearly  so  far  as  ascertainable. 

In  Appendix  C  will  be  found  statistical  summaries  of  railway 
development.  The  trend  of  revenues,  income,  expenditure,  and  em- 
ployment has  been  reviewed  in  a  previous  section  of  this  report. 
The  statistics  of  1934  reveal  the  following  additional  developments : 

The  abandonment  of  railway  lines  continued,  with  little  new  con- 
struction, the  net  result  being  a  decline  of  1,846  miles  during  1934, 
to  a  total  of  243,857  at  the  close  of  that  year.  The  elimination  of 
obsolete  equipment  resulted  in  a  reduction  of  the  number  of  locomo- 
tives by  2,805,  or  5.17  percent;  in  the  reduction  of  the  number  of 
freight  cars  by  99,385,  or  4.80  percent,  and  in  the  number  of  pas- 
senger-train cars  by  2,793,  or  5.86  percent. 

The  apparent  decrease  of  $244,863,086  in  capitalization  of  the  rail- 
ways during  the  year  is  explained  in  part  by  the  transfer  of  $185,- 
799,014  of  debt  matured  and  unpaid  from  the  funded  debt  account 
to  current  liabilities.  The  submission  of  system  reports  by  Erie 
R.  R.  Co.,  New  York,  Susquehanna  &  Western  R.  R.  Co.,  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co.,  Missouri-Kansas-Texas  R.  R.  Co.,  and 
St.  Louis  Southwestern  Ry  Co.  has  had  the  effect  of  eliminating 
$124,191,543  of  capitalization  formerly  reported  by  subsidiaries. 
Without  such  changes,  the  total  capitalization  would  have  shown  an 
increase  of  $65,127,471  during  the  year  1934.  Dividends  declared 
were  $52,976,439  larger  in  1934  than  in  1933,  the  total  being  $211,- 
766,557,  or  an  average  of  2.13  percent  on  all  the  railway  capital 
stock.  If  intra-system  dividends  are  excluded,  the  total  declared  by 
all  classes  of  steam  railways  in  1934  was  $168,065,203  of  which  $11,- 
737,087  was  payable  to  railway  companies  not  affiliated  with  the 
declaring  company.  The  reduction  in  the  total  railway  property 
investment  by  $220,354,240  during  1934  reflects  the  abandonments 
and  retirements  noted  above. 

Railway  tax  accruals  of  Class  I  steam  railways  and  their  nonoperat- 
ing  subsidiaries  amounting  to  $241,812,732  in  1934,  were  $9,943,966  less 
than  in  1933,  and  over  $100,000,000  less  than  in  1924.  Maintenance  of 
properties  absorbed  30.67  percent  of  the  operating  revenues  in  1934, 
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or  slightly  more  than  the  29.75  percent  for  1933,  but  this  was  a  con- 
siderably smaller  percentage  than  the  34.67  shown  for  1924.  Com- 
pensation of  employees  in  1934  absorbed  46.44  percent  of  the  reve- 
nues, which  was  an  increase  over  the  ratio  of  45.35  for  1933,  but  less 
than  the  percentage  for  the  year  1924,  which  was  47.72.  The  num- 
ber of  ton-miles  of  freight  carried  in  1934  was  greater  than  that  of 
1933  or  1932,  but  13.11  percent  under  the  total  for  1931,  and  39.96 
percent  under  that  for  the  year  1929.  The  number  of  passenger 
miles  was  also  greater  in  1934  than  in  1933  or  1932,  but  17.62  per- 
cent under  the  1931  total,  and  42.02  percent  under  that  for  1929. 

The  revenue  per  ton-mile  continued  its  downward  course,  having 
declined  to  .989  cents  in  1934,  or  12.63  percent  under  the  average  ten 
years  earlier,  the  decline  being  explained  in  large  part  by  loss  of  short 
haul  traffic,  as  well  as  by  rate  reductions.  The  average  revenue  per 
passenger  mile  was  1.920  cents  in  1934,  or  35.68  percent  less  than  for 
1924.  If  commutation  traffic  be  excluded,  the  change  is  from  3.38 
cents  in  1924  to  2.17  cents  in  1934,  a  decline  of  35.80  percent.  By  dis- 
tricts the  percentage  of  reduction  in  passenger-mile  revenue  other 
than  commutation  was  25.56  percent  for  the  East,  47.22  percent  for 
the  South,  and  45.18  percent  for  the  West. 

The  railways  burned  more  coal  in  1934  than  in  1933,  but  40.71 
percent  less  than  ten  years  earlier.  The  consumption  of  fuel  oil  was 
9.32  percent  more  in  1934  than  in  1933,  and  24.54  percent  less  than 
in  1924.  More  tons  of  rail  and  more  crossties  were  applied  in  1934 
than  in  either  of  the  two  preceding  years,  but  the  percentages  of  reduc- 
tion below  the  1924  application  was  69.03  percent  for  rail  and  47.87 
percent  for  crossties. 

There  was  a  reduction  in  the  number  of  persons  killed  in  connec- 
tion with  the  movement  of  trains,  locomotives,  or  cars  from  4,816  in 
1933  to  4,652  in  1934.  This  reduction  was  largely  in  the  trespasser 
group  which  accounts  for  more  than  half  of  the  fatalities.  The  num- 
ber of  employees  killed  in  train  and  train-service  accidents  in  1934  was 
435,  compared  with  420  in  1933  and  1,137  in  1929,  a  year  of  large 
traffic  volume.  The  number  of  fatalities  to  passengers  classed  as  "  on 
trains  "  was  27.  There  were  also  eight  fatalities  among  travelers 
not  on  trains.  The  fatalities  to  other  nontrespassers,  mostly  from 
automobile  accidents  at  grade  crossings,  were  1,612  in  1934,  slightly 
more  than  in  1933,  but  38.36  percent  less  than  in  1929.  The  preceding 
figures  for  1934  do  not  include  227  fatal  accidents  in  shops  or  else- 
where on  railway  premises  not  in  connection  with  the  movement  of 
railway  equipment,  nor  do  they  include  402  deaths  occurring  after  24 
hours  among  persons  initially  reported  as  injured,  nor  141  deaths  of 
suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape 
custody. 
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BUREAU  OF  TRAFFIC 

The  functions  of  the  Bureau  of  Traffic  have  been  described  in  our 
previous  reports.  (See  especially  Forty-fifth  Annual  Report,  pp. 
63-64.) 

Data  covering  particular  activities  of  subdivisions  of  the  bureau 
are  shown  below. 

SECTION    OF  TARIFFS 

There  were  filed  120,090  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight 
classification  ratings.  In  addition  thereto,  838  publications  were 
received  for  filing  but  were  rejected  for  failure  to  give  the  notice  re- 
quired by  the  statute.  Powers  of  attorney  and  certificates  of  concur- 
rence filed  aggregated  18,047.  Applications  received  seeking  special 
permission  to  establish  rates  or  fares  on  less  than  statutory  notice  or 
waiver  of  certain  of  our  tariff-publishing  rules  numbered  9,971. 
Specific  orders  were  entered  granting  8,913  and  denying  710  of 
these  applications.  The  remainder  were  disposed  of  otherwise.  Cor- 
respondence relating  to  tariff  construction  in  accordance  with  our 
rules  and  regulations  promulgated  under  section  6  of  the  act  consisted 
of  24,962  letters  received  and  17,555  letters  written.  For  our  own 
use,  as  well  as  for  the  use  of  other  branches  of  the  Government  and 
of  shippers,  4,511  rate  memoranda  were  prepared.  Our  duplicate 
tariff  file  has  been  maintained  for  the  use  of  the  public. 

SUSPENSIONS 

Rate  adjustments  were  protested  and  suspension  asked  in  352  in- 
stances, a  decrease  of  81  under  last  year.  Of  these  protested  adjust- 
ments, 123  represented  reductions,  194  represented  increases,  34  rep- 
resented both  increases  and  reductions  and  one  neither  increases  nor 
reductions.  They  covered  not  only  a  large  number  of  rate  schedules 
but  many  thousands  of  rates. 

The  following  action  was  taken  on  the  requests  for  suspension: 

Suspended  (including  supplemental  orders) 119 

Refused  to  suspend, 153 

Schedules  rejected,  requests  for  suspension  withdrawn,  or  protested  sched- 
ules withdrawn 80 

Total 352 

Proceedings  pending  from  previous  year 95 

New  proceedings  on  suspension  docket 103 

Total 198 

Of  this  number,  135  were  disposed  of,  a  decrease  of  23  under  last 
year,  91  after  formal  hearing  and  report,  and  44  through  informal 
proceedings  without  report. 
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THE  FOURTH  SECTION 

The  number  of  applications  filed  was  349.  The  number  of  orders 
entered  in  response  to  applications  was  358  of  which  58  were  denial 
orders,  110  were  orders  granting  permanent  relief,  and  190  were 
orders  authorizing  temporary  relief.     161  formal  reports  were  issued. 

Applications  withdrawn,  wholly  or  in  part,  after  correspondence 
with  carriers,  numbered  19 ;  and  389  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 

The  number  of  petitions  for  modifications  of  orders  was  345,  of 
which  295  were  granted,  20  were  denied,  2  were  withdrawn,  and  28 
are  still  pending. 

All  but  4  of  the  applications  filed  under  the  1910  amendment  to 
the  fourth  section  have  been  disposed  of. 

RELEASED  RATES 

On  November  1,  1934,  there  were  pending  3  applications  by  car- 
riers for  authority,  under  section  20  (11)  of  the  act,  to  establish  rates 
dependent  upon  declared  or  agreed  values.  During  the  past  year  17 
additional  applications  were  filed.  Of  these  20  applications,  15  were 
granted,  4  were  withdrawn  by  the  applicants,  and  1  awaits  disposition. 

EXPRESS 

Of  the  tariff  publications  filed,  1,705  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seek- 
ing special  permission  to  establish  rates  on  less  than  statutory  notice 
or  waiver  of  certain  of  our  tariff-publishing  rules,  59  related  to 
express  rates. 

BUREAU  OF  VALUATION 

The  activities  of  the  Bureau  of  Valuation,  during  the  year5  have 
largely  centered  in : 

(1)  Bringing  inventories  and  records  of  railroads  to  currency 
and  keeping  them  current  in  accordance  with  the  requirements  of 
section  19a,  paragraph  Fifth  (f)  of  the  act  as  amended  June  16, 
1933,  requiring  that  the  commission  at  all  times  have  available 
for  revising,  correcting  and  supplementing  its  previous  inventories 
and  values,  current  information  as  to  changes  that  have  occurred 
in  the  properties,  including  new  construction,  extensions,  improve- 
ments, retirements,  condition,  quantity,  use  and  classification;  and 
the  cost,  investment,  and  changes  in  cost  and  values.  The  bureau  has 
continued  to  give  priority  to  those  properties  in  receivership  or 
involved  in  reorganization  proceedings  under  the  Bankruptcy  Act. 
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(2)  Inventorying  the  properties  of  oil  pipe  line  common  carriers, 
aggregating  94,000  miles,;  that  are  subject  to  the  act  and  making 
other  field  investigations,  including  land  valuations,  audits  and  re- 
ports on  these  carriers  that  are  required  by  section  19a  as  a  part  of 
valuation.     The  field  work  began  on  May  1  and  is  still  in  progress. 

(3)  Completion  of  inventory  and  other  work  leading  up  to  and 
including  the  preparation  of  a  tentative  valuation  report  of  the 
Western  Union  Telegraph  Company  requested  by  the  Federal  Com- 
munications Commission  under  the  provisions  of  the  new  Federal 
Communications  Act. 

(4)  Kesponding  to  calls  of  the  commission  and  the  Federal  Coordi- 
nator of  Transportation  for  valuation  records,  data  and  assistance. 

By  direction  of  the  commission  the  bureau  prepared  and  intro- 
duced exhibits  in  litigation  over  rate  divisions  between  official 
classification  and  southwestern  carriers  presenting  original  cost,  in- 
vestment, cost  of  reproduction  new,  cost  of  reproduction  less  depre- 
ciation, value  of  lands  and  rights  and  working  capital  of  the  92  op- 
erating and  477  non-operating  carriers  involved.  The  bureau  was 
also  called  on  to  introduce  similar  evidence  in  the  investigation  to 
ascertain  the  reasonableness  of  rates  and  charges  on  protective  serv- 
ice for  perishable  freight — Docket  No.  20769.  It  is  assisting  in 
the  determination,  for  accounting  purposes,  of  percentages  of  de- 
preciation for  classes  of  property  of  common  carriers,  which  may 
properly  be  included  under  operating  expenses,  as  required  by  sec- 
tion 20  (5)  of  the  act. 

Among  the  special  calls  were  those  for  records,  data  and  studies 
of  aids,  gifts,  grants  and  donations  by  federal,  state  and  local  gov- 
ernments, individuals,  et  al.,  to  all  railroads  for  use  in  analysis  of  and 
report  on  land  grants,  contributions,  loans  and  other  aids  to  rail- 
roads; valuation  records,  data  and  studies  of  certain  specific  prop- 
erties; studies  on  cost  of  highway  grade  separations,  crossings  and 
signs  and  other  facilities  for  grade  crossings  protection;  rates  of 
depreciation  of  property  of  Inland  Waterways  Corporation  and 
Panama  Canal ;  service  lives  of  various  classes  of  depreciable  prop- 
erty of  the  New  York  Barge  Canal;  and  the  value  of  ocean  and 
gulf  pier  and  dock  properties  leased  by  railroads  to  individuals, 
associations,  shipping  concerns  and  others. 

These  calls  have  revealed  the  availability  and  value  of  the  records 
of  the  Bureau  of  Valuation.  But  complying  with  them  and  also 
the  diversion  of  members  of  staff  to  valuation  of  pipe  lines  has 
resulted  in  delay  of  carrying  forward,  currently,  routine  work,  which 
delay  must  be  made  up  in  order  to  maintain  the  usefulness  of  the 
records. 

22584—35 7 
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There  has  been  a  wide  range  of  calls  for  valuation  records  and 
data  by  the  Departments  of  Agriculture,  Commerce,  War,  Interior, 
and  Justice.  The  Bureau  of  Internal  Kevenue  keeps  in  constant  con- 
tact with  our  valuation  records  in  its  taxation  matters  and  the  Recon- 
struction Finance  Corporation  continues  calls  for  valuation  informa- 
tion on  various  properties.  The  Post  Office  Department  called  for 
valuation  guidance  in  the  fixing  of  rental  and  leasing  rates  especially 
on  Terminal  Railroad  Post  Office  properties. 

There  were  increasing  calls  from  State  regulatory,  planning  and 
taxing  bodies,  and  shippers'  organizations  for  records,  data,  maps 
and  guidance. 

During  the  year  the  staff  of  the  bureau  has  been  reduced  from  353 
to  304. 

COMMUNICATIONS  ACT 

After  the  Communications  Commission  was  organized  under  the 
Act  approved  June  19,  1934,  and  pursuant  to  a  provision  included  in 
Section  213  (g)  of  that  Act,  it  requested  us  to  complete  a  valuation 
of  the  properties  of  the  Western  Union  Telegraph  Company,  and 
advised  that  it  would  not  ask  us  to  prepare  any  other  valuations. 
Accordingly,  we  completed  the  valuation  of  the  Western  Union  prop- 
erties and  delivered  a  report  thereon  to  that  Commission.  As  re- 
quired by  the  Act,  all  records  in  our  possession  pertaining  to  matters 
over  which  the  Communications  Commission  exercises  jurisdiction, 
have  been  transferred  to  that  Commission. 

WORK  OF  LEGISLATIVE  COMMITTEE 

During  the  first  session  of  the  74th  Congress  from  January  3  to 
August  26,  1935,  our  Legislative  Committee  submitted  reports  on  107 
bills  or  resolutions.  These  reports  were  directed  to  the  Chairmen  of 
the  Senate  or  House  Committees  which  requested  the  same  and  con- 
tained the  Legislative  Committee's  criticisms,  suggestions,  and  recom- 
mendations. The  number  of  such  reports  requested  and  submitted 
was  more  than  double  that  for  the  last  preceding  session  and  is  be- 
lieved to  be  far  in  excess  of  any  previous  session  of  Congress. 

The  bills  and  resolutions  on  which  reports  were  made  included 
one  or  more  bills  or  resolutions  to  regulate  motor  carriers,  to 
regulate  water  carriers,  to  regulate  air  commerce,  to  reorganize  the 
Commission,  to  establish  a  Department  of  Transportation,  to 
amend  sections  1,  3,  4,  6,  9,  13,  15,  15a,  16,  16a,  21,  and  24 
of  the  Interstate  Commerce  Act,  to  reduce  the  freight  rates  on 
agricultural  products,  to  change  the  method  of  making  rates 
on  interterritorial  traffic,  to  abolish  the  surcharge  on  passengers  in 
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Pullman  cars,  to  promote  safety  in  railroad  operation,  to  provide 
compensation  for  the  death  or  injury  of  interstate  employees,  to 
establish  a  retirement  system  for  railroad  employees,  to  establish  a 
six-hour  day  for  railroad  employees,  to  amend  the  hours-of-service 
law,  to  require  minimum  train  crews,  to  limit  the  length  of  trains, 
and  many  others  of  lesser  importance. 

Members  of  our  Legislative  Committee  were  called  to  appear  per- 
sonally before  Senate  and  House  Committees  in  regard  to  several 
important  bills  affecting  the  Commission. 

RECOMMENDATIONS  FOR  CHANGES  IN  CERTAIN  STATUTES 

In  our  last  annual  report  we  recommended  a  change  in  section  21 
of  the  Interstate  Commerce  Act  to  provide  that  the  date  for  submit- 
ting our  report  to  the  Congress  be  changed  from  the  first  day  of 
December  to  the  first  day  of  January  each  year.  This  was  intended 
to  coincide  with  the  amendment  to  the  Constitution  providing  for 
the  convening  of  Congress  on  the  third  day  of  January  each  year 
instead  of  the  first  Monday  in  December,  and  this  change  was  made, 
by  an  act  approved  May  23,  1935,  49  Stat.  287. 

We  further  recommended  a  corresponding  change  in  section  3  of 
the  Sundry  Civil  Bill,  39  Stat.  336,  approved  July  1,  1916,  without 
which  the  amendment  to  section  21  would  be  of  no  effect.  This 
change  was  not  made,  and  we  renew  our  recommendation. 

Reorganization  of  the  Commission  to  enable  it  promptly  and 
properly  to  discharge  the  additional  duties  imposed  by  the  Act  to 
Revise  the  Air  Mail  Laws,  as  amended,  and  the  Motor  Carrier  Act, 
1935,  has  been  constantly  before  us  during  the  time  these  acts  were 
under  consideration.  Numerous  suggestions  and  plans  for  such  re- 
organization have  been  submitted  to  us  and  to  the  Congress  and 
we  have  submitted  reports  thereon  to  the  appropriate  committees 
of  both  houses  of  Congress.  These  plans  have  almost  without  excep- 
tion provided  for  an  increase  in  the  membership  of  the  Commission 
with  the  increase  in  cost  incident  thereto.  In  our  report  to  the 
respective  committees  on  S.  1635  and  H.  R.  5635  we  said : 

Any  present  increase  in  the  number  of  Commissioners  is  unnecessary  from 
the  standpoint  of  efficiency  in  work,  and  should  be  left  for  consideration  until 
after  the  Commission  may  have  had  experience  with  any  new  duties  which  have 
been  imposed. 

Substantial  additional  duties  have  been  imposed  by  the  acts  above 
referred  to,  both  of  which  are  now  in  effect,  and  there  remains  the 
possibility,  if  not  the  probability,  of  additional  duties  being  assigned 
in  connection  with  the  regulation  of  other  forms  of  transportation. 
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In  the  light  of  the  additional  legislation  above  referred  to  and 
some  months'  experience  in  organizing  bureaus  to  meet  the  duties 
thereby  assigned  to  us,  we  have  given  further  consideration  and 
study  to  the  various  plans  for  the  reorganization  of  the  Commis- 
sion which  have  been  presented  and  our  conclusion  that  there  is  no 
present  need  for  an  increase  in  the  membership  of  the  Interstate 
Commerce  Commission  has  been  confirmed  and  strengthened. 

Looking  to  the  future,  however,  it  is  apparent  that  changes  which 
will  effect  a  saving  in  the  time  of  the  Commissioners  and  make  for 
greater  efficiency  in  their  work  are  desirable  and  can  be  made.  These 
changes  may  be  effectuated  by  slight  amendment  of  sections  16a 
and  17  of  the  Interstate  Commerce  Act.  We  therefore  recommend 
the  following  amendment  to  those  sections  of  the  act : 

Add  to  Section  16a  of  the  Act : 

For  the  purposes  of  this  section,  the  Commission  may  create  one  or  more 
appellate  divisions,  each  to  consist  of  five  or  more  members  of  the  Commis- 
sion designated  by  it,  and  may  by  general  order  or  by  special  orders  assign 
applications  for  rehearings  generally  or  in  particular  cases  or  in  particular 
classes  of  cases  to  one  of  such  appellate  divisions  for  consideration,  decision 
and  action  thereon,  and  any  action  by  an  appellate  division  in  any  matter 
so  assigned  to  it,  whether  upon  the  application  for  rehearing  or  in  any  subse- 
quent proceedings,  shall  have  the  same  force  and  effect,  and  may  be  made, 
evidenced,  and  enforced,  and  have  the  same  degree  of  finality,  as  if  made  or 
taken  by  the  Commission;  but  this  shall  not  be  deemed  to  divest  the  Com- 
mission of  any  of  its  powers.  In  case  of  vacancy  in  any  such  division,  or  of 
absence  or  inability  to  serve  thereon  of  any  Commissioner  thereto  assigned, 
the  chairman  of  the  Commission  or  any  Commissioner  designated  by  him  for 
that  purpose,  may  temporarily  serve  on  such  division  until  the  Commission 
shall  otherwise  order.  The  senior  in  service  of  the  Commissioners  constitut- 
ing any  such  division  shall  act  as  chairman  thereof. 

Section  17  (2)  :  Amend  second  sentence  to  read: 

Such  divisions  shall  be  denominated,  respectively,  division  one,  division  two, 
and  so  forth,  or  may  be  designated  by  the  Commission  by  a  term  descriptive 
of  the  principal  subject,  work,  business,  or  function  assigned  or  referred  to  such 
divisions  under  the  provisions  of  this  section. 

Section  17  (4),  second  sentence,  substitute  for  "  subject  to  rehearing 
by  the  Commission  "  the  following  "  subject  to  rehearing  by  the 
Commission  or  by  an  appellate  division  thereof  as  provided  in  sec- 
tion 16a  hereof,  as  the  case  may  be,"  and  strike  the  remainder  of  the 
sentence. 

Section  17  (6)  : 

In  the  first  sentence,  strike  out  the  colon  before  "  Provided,  how- 
ever" and  substitute  a  period,  and  strike  the  remainder  of  the  sen- 
tence. 

In  the  seventh  sentence,  strike  the  words  "  by  the  Commission,"  so 
the  sentence  will  read,  "Any  action  by  a  division  upon  such  a  peti- 
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tion  shall  itself  be  subject  to  reconsideration  as  provided  in  Section 
16a  of  this  Act  and  in  paragraph  (4)  of  this  section  ". 

The  foregoing  amendments  would  authorize  the  Commission  to 
create  an  appellate  division  or  divisions  of  not  less  than  five  Com- 
missioners, to  which  the  Commission  could  refer  applications  for 
rehearings  either  generally  or  in  particular  cases  or  classes  of  cases. 
The  decision  of  the  appellate  division  in  such  cases  would  be  final 
the  same  as  if  it  were  by  the  entire  Commission.  This  would  relieve 
the  Commission  of  the  necessity  of  having  11  Commissioners  consider 
many  cases  which  are  not  of  such  character  or  importance  as  to  war- 
rant such  procedure. 

It  is  not  believed  that  any  party  would  suffer  injury  or  any  cause 
would  be  prejudiced  by  being  finally  disposed  of  by  an  appellate 
division  of  five  members.  These  changes  will  make  it  possible  for 
the  Commission  to  function  effectively  in  all  of  its  departments  and 
divisions  and  at  the  same  time  to  so  organize  that  the  increased 
duties  and  responsibilities  already  assigned  may  be  effectively  per- 
formed together  with  such  additional  assignments  as  may  come  to 
us  with  respect  to  regulation  of  other  forms  of  transportation. 

As  provided  by  law,  the  Coordinator  will  in  due  course  submit 
to  us  his  recommendations  for  further  legislation,  which  we  are  re- 
quired to  transmit  together  with  our  comments  thereon  to  the 
President  and  to  the  Congress.  The  comments  which  we  shall  then 
make  may  supplement  our  present  observations  on  the  subject  of 
additional  legislation. 

SUMMARY  OF  RECOMMENDATIONS  FOR  LEGISLATION 

1.  That  further  statutory  provisions  be  enacted  to  protect  em- 
ployees from  undue  financial  loss  as  a  consequence  of  authorized  rail- 
way abandonments  or  unifications  found  to  be  in  the  interest  of  the 
general  public,  or  otherwise  lawfully  effected. 

2.  That  the  act  be  amended  to  include  the  power  to  regulate  mini- 
mum rates  of  water  carriers  otherwise  within  our  jurisdiction. 

3.  That  section  20  (2)  of  the  act  be  amended  so  as  to  provide  for  a 
penalty  against  a  carrier  and  its  officers  for  failing  to  make  correct,  as 
well  as  specific,  answers  to  questions  in  reports  filed  with  us. 

4.  That  section  1  (22)  and  section  20a  (1)  be  amended  by  substitut- 
ing provisions  exempting  from  our  jurisdiction  all  street,  suburban, 
and  interurban  electric  railways  except  such  as  are  operated  as  parts 
of  general  steam  railroad  systems  of  transportation  or  are  engaged  in 
the  general  transportation  of  freight  and  interchange  standard  steam 
railroad  freight  equipment  with  steam  railroads  for  transportation  of 
interstate  or  foreign  commerce  to  or  from  points  on  their  lines,  and 
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that  a  similar  exemption  of  such  electric  railways  as  "  carriers  "  from 
the  provisions  of  section  5  (4)  and  (5)  be  made  by  limiting  the 
definition  of  the  term  "  carrier  "  through  appropriate  amendment  of 
section  5  (IT). 

Hugh  M.  Tate,  Ohahvnan. 

Balthasar  H.  Meyer. 

Clyde  B.  Aitchison. 

Joseph  B.  Eastman. 

Frank  McManamy. 

Claude  K.  Porter. 

William  E.  Lee. 

Charles  D.  Mahaffie. 

Carroll  Miller. 

Walter  M.  W.  Splawn. 

Marion  M.  Caskie. 
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SUMMARY  OF  INDICTMENTS  RETURNED  AND  INFORMATIONS  FILED 
IN  THE  UNITED  STATES  DISTRICT  COURTS  BETWEEN  NOVEMBER 
1,  1934,  AND  OCTOBER  31,  1935,  INCLUSIVE,  FOR  VIOLATIONS  OF  THE 
INTERSTATE  COMMERCE  AND  ELKINS  ACTS 

United  States  v.  Central  Vermont  Railway,  Inc.,  southern  district  of  New 
York.     March  1,  192-5,  indictment  charging  the  granting  of  concessions ;  5  counts. 

United  States  v.  Chicago  &  Northwestern  Railway  Co.,  and  Northwestern 
Transfer  Company,  eastern  district  of  Wisconsin.  May  9,  1935,  indictment 
charging  the  granting  of  concessions ;  50  counts. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Company,  northern 
district  of  Illinois.  January  24,  1935,  information  charging  the  granting  of 
concessions;  2  counts. 

United  States  v.  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad  Company 
and  Barry  Transfer  &  Storage  Company,  eastern  district  of  Wisconsin.  May 
9,  1935,  indictment  charging  the  granting  of  concessions;  50  counts. 

United  States  v.  J.  J.  Cunningham,  eastern  district  of  Michigan.  October  31, 
1935,  indictment  charging  the  granting  of  concessions ;  7  counts. 

United  States  v.  O.  T.  Cunnings,  eastern  district  of  Michigan.  October  8, 
1935,  indictment  charging  the  filing  of  false  claims ;  3  counts. 

United  States  v.  O.  T.  Cunnings,  eastern  district  of  Michigan.  October  8, 
1935,  indictment  charging  the  acceptance  of  concessions;  10  counts. 

United  States  v.  East  Side  Coal  Company,  David  Goldberg  and  Mrs.  B.  D. 
Hill,  eastern  district  of  Michigan.  July  26,  1935,  indictment  charging  the  filing 
of  false  claims ;  5  counts. 

United  States  v.  Erie  Railroad  Company,  northern  district  of  Ohio.  Sep- 
tember 11,  1935,  indictment  charging  the  granting  of  concessions ;  12  counts. 

United  States  v.  Fred  P.  Fisher,  eastern  district  of  Pennsylvania.  February 
20,  1935,  indictment  charging  the  filing  of  false  claims ;  3  counts. 

United  States  v.  Herman  Franzblau  Company  and  Herman  Franzblau,  east- 
ern district  of  Michigan.  October  22,  1935,  indictment  charging  the  acceptance 
of  concessions ;  15  counts. 

United  States  v.  Fruehauf  Trailer  Company  and  Graham  H.  Procter,  eastern 
district  of  Michigan.     May  28,  1935,  indictment  charging  false  billing ;  25  counts. 

United  States  v.  Abe  Goldberg,  northern  district  of  Ohio.  September  11, 
1935,  indictment  charging  the  acceptance  of  concessions;  12  counts. 

United  States  v.  Holly  Hill  Fruit  Products,  Inc.,  and  Harry  E.  DiCristina, 
southern  district  of  Florida.  October  9,  1935,  indictment  charging  false  billing ; 
2  counts. 

United  States  v.  Holly  Hill  Fruit  Products,  Inc.,  Harry  E.  DiCristina  and 
R.  H.  Wyllys,  southern  district  of  Florida.  October  9,  1935,  indictment  charg- 
ing false  billing;  2  counts. 

United  States  v.  Import  Warehouse  Corporation,  eastern  district  of  Louisiana. 
October  30,  1935,  indictment  charging  the  acceptance  of  concessions ;  30  counts. 

United  States  v.  Lake  Charm  Fruit  Company,  southern  district  of  Florida. 
October  9,  1935,  indictment  charging  the  acceptance  of  concessions;  5  counts. 

United  States  v.  Leiderman  Commission  Company,  Boruch  Leiderman,  Hyman 
Silverstein  and  O.  T.  Cunnings,  eastern  district  of  Michigan.  October  8,  1935, 
indictment  charging  the  filing  of  false  claims,  and  conspiracy  to  file  false 
claims;  12  counts. 

United  States  v.  Mcintosh  Mills,  northern  district  of  Georgia.  February  8, 
1935,  indictment  charging  false  billing ;  10  counts. 

United  States  v.  Morris  Mandell,  southern  district  of  Ohio.  October  9,  1935, 
indictment  charging  the  acceptance  of  concessions ;  10  counts. 
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United  States  v.  Stephen  L.  Mitchell,  district  of  Wyoming.  March  8,  1935, 
information  charging  unlawful  use  of  pass ;  1  count. 

United  States  v.  Nelson  and  Company,  southern  district  of  Florida.  October  9, 
1935,  indictment  charging  the  acceptance  of  concessions ;  5  counts. 

United  States  v.  North  Western  Barb  Wire  Company,  northern  district  of 
Illinois.  January  24,  1935,  information  charging  the  acceptance  of  concessions ; 
2  counts. 

United  States  v.  Northwestern  Refrigerator  Line  Company,  northern  district 
of  Illinois.  June  13,  1935,  indictment  charging  the  granting  of  concessions ; 
4  counts. 

United  States  v.  C.  W.  Oliver,  eastern  district  of  North  Carolina.  March  25, 
1935,  indictment  charging  the  furnishing  of  false  reports  of  weights ;  12  counts. 

United  States  v.  Pennsylvania  Railroad  Company,  northern  district  of  Ohio. 
September  11,  1935,  indictment  charging  the  granting  of  concessions ;  12  counts. 

United  States  v,  The  Pennsylvania  Railroad  Company,  southern  district  of 
Ohio.  November  13,  1934,  indictment  charging  the  receiving  of  greater  com- 
pensation for  a  shorter  than  for  a  longer  haul  over  the  same  route ;  10  counts. 

United  States  v.  Peters  Farms,  Inc.,  and  Joseph  A.  Trombetta,  southern  dis- 
trict of  Florida.  October  9,  1935,  indictment  charging  the  acceptance  of 
concessions;  5  counts. 

United  States  v.  Walter  T.  Scott,  southern  district  of  Ohio.  October  9,  1935, 
indictment  charging  the  acceptance  of  concessions ;  10  counts. 

United  States  v.  Southern  Packing  Sheds,  Inc.,  and  L.  M.  Kirkpatrick,  south- 
ern district  of  Florida.  October  9,  1935,  indictment  charging  the  acceptance 
of  concessions;  5  counts. 

United  States  v.  John  O.  Stallings,  southern  district  of  Georgia.  February 
13,  1935,  indictment  charging  false  billing ;  12  counts. 

United  States  v.  Hyman  Taback  and  Jack  Taback,  eastern  district  of  Michigan. 
October  31,  1935,  indictment  charging  the  acceptance  of  concessions;  7  counts. 

United  States  v.  A.  E.  Tassi,  northern  district  of  California.  May  28,  1935, 
indictment  charging  the  acceptance  of  concessions;  5  counts. 

United  States  v.  Texas  and  Pacific  Railway  Company,  northern  district  of 
Texas.  August  14,  1935,  information  charging  acquisition  of  control  of  Fort 
Worth  Belt  Railway  through  stock  purchase  without  Commission  approval; 
1  count. 

United  States  v.  Howard  A.  Trueman,  Howard  A.  Trueman,  Jr.,  and  L.  E. 
Trueman,  southern  district  of  Florida.  October  9,  1935,  indictment  charging 
false  billing;  5  counts. 

SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1934,  AND  OCTOBER  31,  1935,  IN- 
CLUSIVE, FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE  AND 
ELKINS  ACTS 

United  States  v.  Charles  Altman  and  Jacob  E.  Swartz,  western  district  of 
New  York.  March  29,  1934,  indictment  charging  the  acceptance  of  concessions. 
March  29,  1935,  jury  disagreed.     June  24,  1935,  nolle  prosequi  entered. 

United  States  v.  Barney  Berman,  western  district  of  New  York.  March  29, 
1934,  indictment  charging  the  acceptance  of  concessions.  November  15,  1934, 
plea  of  guilty  entered  and  fine  of  $1,500  imposed. 

United  States  v.  Central  Vermont  Railway,  Inc.,  southern  district  of  New 
York.  March  1,  1935,  indictment  charging  the  granting  of  concessions.  April 
29,  1935,  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Company,  northern 
district  of  Illinois.  January  24,  1935,  information  charging  the  granting  of 
concessions.    January  24,  1935,  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Chicago  Great  Western  Railroad  Company,  northern  district 
of  Illinois.  June  3,  1932,  indictment  charging  the  granting  of  concessions. 
February  25,  1935,  verdict  of  not  guilty  entered. 

United  States  v.  Max  B.  Cohen,  southern  district  of  Florida.  April  14,  1933, 
indictment  charging  the  acceptance  of  concessions.  January  28,  1935,  plea  of 
guilty  entered  and  sentence  to  serve  two  years  in  penitentiary,  which  was  sus- 
pended, and  to  pay  fine  of  $1,000  imposed. 

United  States  v.  Max  B.  Cohen,  southern  district  of  Florida.  April  14,  1933, 
indictment  charging  false  billing.  January  28,  1935,  plea  of  guilty  entered  and 
sentence  to  serve  two  years  in  penitentiary,  which  was  suspended,  and  to  pay  fine 
of  $1,000  imposed. 
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United  States  v.  Daniel  M.  Courtney,  southern  district  of  Florida.  April  14, 

1933,  indictment  charging  the  acceptance  of  concessions.  December  5,  1934, 
nolle  prosequi  entered. 

United  States  v.  Louis  J.  DeCarlo,  western  district  of  New  York.     March  29, 

1934,  indictment  charging  the  acceptance  of  concessions.  November  21,  1934, 
plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  H.  A.  DeVaux,  northern  district  of  California.     October  2, 

1933,  indictment  charging  misapplication  of  proceeds  of  the  sale  of  railroad 
bonds.  February  27,  1935,  plea  of  guilty  entered.  March  1,  1935,  defendant 
placed  on  probation  for  18  months. 

United  States  v.  Dow  Chemical  Company,  eastern  district  of  Michigan.  Oc- 
tober 10,  1934,  indictment  charging  false  billing.  December  14,  1934,  plea  of 
guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  East  Side  Coal  Company,  David  Goldberg  and  Mrs.  B.  D. 
Hill,  eastern  district  of  Michigan.  July  26,  1935,  indictment  charging  the  filing 
of  false  claims.  October  31,  1935,  plea  of  guilty  entered  on  behalf  of  corpora- 
tion and  fine  of  $1,000  imposed.     Nolle  prosequi  entered  as  to  individuals. 

United  States  v.  The  Federated  Metals  Corporation,  eastern  district  ot 
Missouri.     February  3,  1932,   indictment  charging  false  billing.     October  22, 

1934,  plea  of  nolo  contendere  entered  and  fine  of  $750  imposed. 

United  States  v.  W.  T.  Ferguson  Lumber  Company,  eastern  district  of 
Illinois.  September  6,  1934,  indictment  charging  the  acceptance  of  conces- 
sions.    November  17,  1934,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Fred  P.  Fisher,  eastern  district  of  Pennsylvania.  February 
20,  1935,  indictment  charging  filing  of  false  claims.  March  21,  1935,  plea  of 
guilty  entered  and  fine  of  $500  imposed. 

United  States  v.  Fruehauf  Trailer  Company  and  Graham  H.  Procter,  eastern 
district  of  Michigan.  May  28,  1935,  indictment  charging  false  billing.  October 
23,  1935,  plea  of  guilty  entered  on  behalf  of  corporation  and  fine  of  $5,000 
imposed.     Nolle  prosequi  entered  as  to  individual. 

United  States  v.  Great  Northern  Paper  Company,  district  of  Maine.  June 
7,  1934,  indictment  charging  false  billing.  November  6,  1934,  plea  of  nolo  con- 
tendere entered  and  fine  of  $2,000  imposed. 

United  States  v.  International  Paper  Company,  district  of  Maine.     June  7, 

1934,  indictment  charging  false  billing.  November  6,  1934,  plea  of  nolo  con- 
tendere entered  and  fine  of  $2,000  imposed. 

United  States  v.  Arthur  W.  Jones  and  Ben  Lipman,  northern  district  of 
Illinois.  March  22,  1934,  indictment  charging  conspiracy  to  violate  section  1  of 
the  Elkins  Act.    January  24,  1935,  nolle  prosequi  entered. 

United  States  v.  W.  Joseph  Corporation,  northern  district  of  Illinois.  June 
3,  1932,  indictment  charging  the  acceptance  of  concessions.  March  5,  1935, 
nolle  prosequi  entered. 

United  States  v.  Arthur  C.  Kugelman,  southern  district  of  Florida.  April 
14,  1933,  indictment  charging  the  acceptance  of  concessions.  December  5,  1934, 
nolle  prosequi  entered. 

United  States  v.  Leon  Bros.,  Inc.,  and  Frank  G.  Leon,  western  district  of 
New  York.  March  29,  1934,  indictment  charging  the  acceptance  of  concessions. 
November  19,  1934,  pleas  of  guilty  and  fines  of  $1,500  upon  the  corporation 
and  of  $1,000  upon  the  individual  imposed. 

United  States  v.  Lipman  &  Co.,  Inc.,  and  Ben  Lipman,  northern  district  of 
Illinois.  March  22,  1934,  indictment  charging  the  acceptance  of  concessions. 
January  24,  1935,  verdict  of  guilty  entered  as  to  both  defendants,  and  sen- 
tence to  serve  one  year  and  one  day  in  penitentiary  imposed  upon  individual 
and  to  pay  fine  of  $10,000  imposed  upon  corporation. 

United  States  v.  Morris  Mandell,  southern  district  of  Ohio.  October  9,  1935, 
indictment  charging  the  acceptance  of  concessions.  October  25,  1935,  plea  of 
guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Mcintosh  Mills,  northern  district  of  Georgia.     February  8, 

1935,  indictment  charging  false  billing.  April  16,  1935,  plea  of  guilty  entered 
and  fine  of  $500  imposed. 

United  States  v.  Maine  Central  Railroad  Company,  district  of  Maine.  June 
7,  1934,  indictment  charging  the  granting  of  concessions.  November  6,  1934, 
plea  of  nolo  contendere  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Stephen  L.  Mitchell,  district  of  Wyoming.  March  8,  1935, 
information  charging  unlawful  use  of  pass.  March  8,  1935,  plea  of  guilty 
entered  and  sentence  to  serve  6  months  in  jail  and  to  pay  fine  of  $100  imposed. 
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United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Company,  dis- 
trict of  Massachusetts.  June  25,  1934,  information  charging  the  granting  of 
concessions.    April  13,  1935,  nolle  prosequi  entered. 

United  States  v.  Northern  Fruit  &  Produce  Company,  northern  district  of 
Illinois.  February  10,  1933,  indictment  charging  the  acceptance  of  concessions. 
December  29,  1934,  nolle  prosequi  entered. 

United  States  v.  North  Western  Barb  Wire  Company,  northern  district  of 
Illinois.  January  24,  1935,  information  charging  the  acceptance  of  concessions. 
January  24,  1935,  plea  of  guilty  entered  and  tine  of  $2,000  imposed. 

United  States  v.  C.  W.  Oliver,  eastern  district  of  North  Carolina.  March 
25,  1935,  indictment  charging  the  furnishing  of  false  reports  of  weights.  May 
8,  1935,  plea  of  nolo  contendere  entered  and  fine  of  $1,000  imposed. 

United  States  v.  The  Pennsylvania  Railroad  Company,  southern  district  of 
Ohio.  November  13,  1934,  indictment  charging  the  receiving  of  a  greater  com- 
pensation for  a  shorter  than  for  a  longer  haul  over  the  same  route.  December 
31,  1934,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Roadway  Transit  Company,  Coral  W.  Duke  and  Walter 
Brady,  eastern  district  of  Michigan.  June  15,  1934,  indictment  charging  false 
billing.  November  21,  1934,  plea  of  guilty  entered  by  Roadway  Transit  Com- 
pany and  fine  of  $3,000  imposed.    Nolle  prosequi  entered  as  to  individuals. 

United  States  v.  H.  Rubinstein,  David  Harkway,  Jacob  Waxman,  and 
Joseph  Mutza,  eastern  district  of  Wisconsin.  May  4,  1934,  indictment  charging 
conspiracy  to  file  false  claims.  March  19,  1935,  plea  of  guilty  entered  by  Jacob 
Waxman  and  sentence  to  serve  one  year  in  Milwaukee  County  House  of  Cor- 
rection and  to  pay  fine  of  $500  imposed.  Nolle  prosequi  entered  as  to  other 
defendants. 

United  States  v.  Walter  T.  Scott,  southern  district  of  Ohio.  October  9,  1935, 
indictment  charging  the  acceptance  of  concessions.  October  25,  1935,  plea  of 
guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  St.  Louis  Southwestern  Railway  Company,  eastern  district 
of  Illinois.  September  6,  1934,  indictment  charging  the  granting  of  concessions. 
November  17,  1934,  plea  of  guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Satuloff  Bros.,  Inc.,  and  Bernard  Satuloff,  western  district 
of  New  York.  July  24,  1934,  indictment  charging  filing  of  false  claims.  May 
24,  1935,  verdicts  of  guilty  entered.  June  17,  1935,  fines  of  $2,500  upon  cor- 
poration and  of  $1,500  upon  individual  imposed. 

United  States  v.  John  O.  Stallings,  southern  district  of  Georgia.  February 
13,  1935,  indictment  charging  false  billing.  April  1,  1935,  plea  of  guilty  entered 
and  fine  of  $1,200  imposed. 

United  States  v.  Tracy  Waldron  Fruit  Co.,  southern  District  of  California. 
October  9,  1933,  indictment  charging  furnishing  of  false  weights.  April  29, 
1935,  verdict  of  not  guilty  entered. 

United  States  v.  Lee  W.  Wolf,  northern  district  of  Illinois.  February  10, 
1933.  indictment  charging  the  acceptance  of  concessions.  December  29,  1934, 
nolle  prosequi  entered. 
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SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COVERED 
BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES  INVOLV- 
ING ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION  AND 
STATUS  ON  OCTOBER  31,  1935,  OF  CASES  PENDING  IN  THE  COURTS 

Cases  Decided  by  the  Courts  Since:  October,  31,  1934 

supreme  court  of  the  united  states 

Ohio  v.  United  States. 

Wheeling  &  L.  E.  Ry.  Co.  v.  United  States. 

For  prior  case  history  see  1933  Annual  Report,  page  84,  and  1934  Annual 
Report,  page  87.  On  November  5,  1934,  the  cases  were  reargued  and  submitted 
for  decision,  and  on  November  12,  1934,  an  order  affirming  the  previous  judg- 
ment of  the  court,  sustaining  the  Commission's  orders,  was  entered  (293  U.  S. 
528). 

WishnatzM  &  Nathel  v.  United  States. 

For  prior  case  history  see  1934  Annual  Report,  page  88.  On  October  1,  1934, 
the  appeal  was  docketed  in  the  Supreme  Court,  and  on  December  3,  1934,  the 
appeal  was  dismissed  for  want  of  jurisdiction  (293  U.  S.  532). 

United  States  ex  rel.  Chicago  Gt.  W.  R.  Co.  v.  Interstate  Commerce  Com- 
mission. 

For  prior  case  history  see  1933  Annual  Report,  page  85,  and  1934  Annual 
Report,  page  89.  On  January  7,  1935,  the  judgment  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  was  affirmed  (294  U.  S.  50). 

United  States  v.  Baltimore  &  Ohio  R.  Co. 

For  prior  case  history  see  1933  Annual  Report,  page  87,  and  1934  Annual 
Report,  page  88.  On  January  7,  1935,  the  Commission's  authority  to  make  the 
order  was  sustained,  but  the  order  was  held  void  because  of  lack  of  specific 
findings  (293  U.  S.  454). 

Cape  Fear  Railways  v.  United  States. 

For  prior  case  history  see  1934  Annual  Report,  page  89.  On  January  21,  1935, 
the  Commission's  order  was  sustained  (294  U.  S.  693). 

United  States  ex  rel.  Kroger  Grocery  Co.  v.  Interstate  Commerce  Commission. 

For  prior  case  history  see  1933  Annual  Report,  page  88,  and  1934  Annual 
Report,  page  89.  On  February  4,  1935,  the  Supreme  Court  of  the  United  States 
denied  the  petition  for  certiorari  to  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  (294  U.  S.  712). 

United  States  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co. 

For  prior  case  history  see  1934  Annual  Report,  page  88.  On  March  4,  1935, 
the  Commission's  order  was  held  invalid  (294  U.  S.  499). 

Atchison,  T.  &  S.  F.  Ry.  Co.  v.  United  States. 

For  prior  case  history  see  1934  Annual  Report,  page  91.     On  December  28, 

1934,  the  appeal  was  docketed  in  the  Supreme  Court,  and  on  April  29,  1935,  the 
Commission's  order  was  held  invalid  (295  U.  S.  193). 

Texas  &  Neiv  Orleans  R.  Co.  v.  United  States. 

For  prior  case  history  see  1934  Annual  Report,  page  88.  On  January  28,  1935, 
the  appeal  was  docketed  in  the  Supreme  Court,  and  on  May  13,  1935,  the  Com- 
mission's order  was  sustained  (295  U.  S.  395). 

Youngstown  Sheet  &  Tube  Co.  v.  United  States. 

Valley  Camp  Coal  Co.  v.  United  States. 

For  prior  history  of  these  cases  see  1934  Annual  Report,  page  88.  On  Novem- 
ber 30,  1934,  the  appeal  was  docketed  in  the  Supreme  Court,  and  on  May  20, 

1935,  the  Commission's  order  was  sustained  (295  U.  S.  476). 

A  petition  for  rehearing  was  filed  by  appellants  on  June  14,  1935,  and  denied 
on  October  14,  1935. 
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Idaho  v.  United  States,  district  of  Utah,  central  division. 

For  prior  case  history  see  1934  Annual  Report,  pages  91-92.  On  March  8, 
1935,  the  Commission's  order  was  held  invalid  (10  F.  Supp.  712),  and  on  Sep- 
tember 4,  1935,  the  appeal  was  docketed  in  the  Supreme  Court. 

L.  R.  Potoell  and  H.  W.  Anderson,  Receivers,  Seaboard  Air  Line  Ry.  Co.  v. 
United  States,  southern  district  of  Georgia. 

Suit  in  equity  to  set  aside  the  Commission's  report  and  order  of  February 
5,  1935,  finding  certain  schedules  of  plaintiffs,  extending  the  Fort  Benning 
Junction  Switching  District  to  include  the  receiving  and  delivery  tracks  at 
Fort  Benning,  Ga.,  unlawful,  and  ordering  such  schedules  stricken  from  the 
files  (208  I.  C.  C.  362). 

On  March  23,  1935,  the  bill  of  complaint  was  filed  and  on  May  31,  1935,  the 
Commission's  order  was  sustained  ( —  F.  Supp.  — ). 

Algoma  Coal  &  Coke  Co.  v.  United  States,  eastern  district  of  Virginia. 

Suit  in  equity  to  set  aside  the  Commission's  authorization  and  order  in 
Ex  parte  115,  Emergency  Freight  Charges,  1935  (208  I.  C.  C.  4),  insofar  as 
said  order  authorizes  increases  in  bituminous  coal  rates  from  mines  on  the 
C.  &  O.,  N.  &  W.,  Virginian,  and  L.  &  N.  railway  companies. 

On  April  12,  1935,  the  bill  of  complaint  was  filed,  and  on  April  17,  1935,  the 
interlocutory  injunction  was  denied  (11  F.  Supp.  488).  On  July  8,  1935,  final 
decree,  dismissing  the  petition,  was  entered,  and  on  September  10,  1935,  the 
case  was  discontinued  because  no  appeal  was  taken  within  the  time  prescribed 
by  law. 

Baltimore  &  Ohio  R.  Co.  v.  United  States,  eastern  district  of  Virginia. 

For  prior  case  history  see  1934  Annual  Report,  page  91.     On  December  1, 

1934,  the  Commission's  order  was  sustained  (9  F.  Supp.  181),  and  on  July  29, 

1935,  the  appeal  was  docketed  in  the  Supreme  Court. 

Chesapeake  &  Ohio  Ry.  Co.  v.  United  States,  southern  district  of  West 
Virginia. 

Suit  in  equity  to  set  aside  the  Commission's  order  in  docket  no.  26080, 
Northeast  Kentucky  Coal  Bureau  v.  Chesapeake  &  Ohio  Ry.  Co.  (201  I.  C.  C. 
165;  206  I.  C.  C.  445),  requiring  the  establishment  of  nonprejudicial  rates  on 
coal  from  mines  in  the  Big  Sandy  and  Lexington  districts  of  Kentucky  to 
Catlettsburg,  Ky.,  for  transshipment  by  barge  on  the  Ohio  River. 

On  May  24,  1935,  the  petition  was  filed,  and  on  July  16,  1935,  final  decree, 
dismissing  the  petition,  was  entered,  and  a  stay  order,  pending  appeal,  issued 
(11  F.  Supp.  588).  On  October  28,  1935,  the  appeal  was  docketed  in  the  Supreme 
Court. 

George  Allison  &  Co.  v.  United  States,  southern  district  of  New  York. 

Suit  in  equity  to  set  aside  the  Commission's  finding  in  Burch  v.  Railway 
Express  Agency,  docket  no.  23972  (197  I.  C.  C.  85),  and  to  have  the  court 
remand  the  proceedings  to  the  Commission  with  directions  to  proceed  in  accord- 
ance with  law. 

On  May  3,  1935,  the  petition  was  filed,  and  on  August  20,  1935,  the  court 
dismissed  the  petition  for  want  of  jurisdiction  ( —  Supp.  — ).  The  final  decree 
was  entered  on  September  11,  1935,  and  on  October  21,  1935,  the  appeal  was 
docketed  in  the  Supreme  Court. 

Georgia  Public  Service  Commission  v.  United  States,  northern  district  of 
Georgia. 

Suit  in  equity  to  set  aside  the  Commission's  order  in  docket  no.  26699.  Class 
Rates  Within  the  State  of  Georgia,  wherein  carriers  are  ordered  to  establish 
and  maintain  class  rates  within  the  state  of  Georgia  not  lower  than  corre- 
sponding interstate  class  rates  (209  I.  C.  C.  586). 

On  July  19,  1935,  the  petition  was  filed,  and  on  August  10,  1935,  an  injunc- 
tion was  denied  and  the  petition  dismissed  ( —  F.  Supp.  — ). 

Baltimore  &  Ohio  R.  Co.  v.  United  States,  district  of  Delaware. 

For  case  history  see  page  — ,  this  volume. 

Atlanta,  B.  &  C.  R.  Co.  v.  United  States,  northern  district  of  Georgia. 

For  prior  case  history  see  1934  Annual  Report,  page  91.  On  December  14, 
3934,  the  Commission's  order  was  sustained  and  the  petition  dismissed  ( —  F. 
Supp.  — ),  and  on  March  20,  1935,  the  appeal  was  docketed  in  the  Supreme 
Court. 

W.  V.  Griffin  and  H.  W.  Purvis,  Receivers  for  Georgia  &  Florida  R.  R.  v. 
United  States,  southern  district  of  Georgia,  Augusta  division. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  May  10,  1933  (192 
I.  C.  C.  779),  wherein  the  Commission  found  that  rates  paid  the  carrier  for 
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transportation  of  mail  were  fair  and  reasonable,  and  requesting  the  court  to 
direct  the  Commission  to  reopen  and  reconsider  its  decision  and  fix  other 
rates  for  the  transportation  of  mail  on  and  after  April  1,  1931. 

On  March  2,  1934,  the  petition  was  filed,  and  on  November  24,  1934,  an  order 
was  entered  by  the  court  providing  for  hearing  and  determination  of  the  issues 
presented,  with  directions  that  copies  of  the  bill  be  served  upon  the  United 
States  and  the  Commission.  On  January  18,  1935,  the  Commission's  order  was 
held  invalid  ( —  F.  Supp.  — ),  and  on  August  31,  1935,  the  case  was  discon- 
tinued for  want  of  prosecution. 

Birmingham  Slag  Co.  v.  United  States,  northern  district  of  Alabama,  southern 
division. 

Suit  in  equity,  by  gravel,  sand,  stone,  and  slag  shippers,  operating  quarries 
and  production  plants  in  Alabama,  to  set  aside  the  Commission's  authorization 
and  order  in  Ex  parte  115,  Emergency  Freight  Charges,  1935  (208  I.  C.  C.  4), 
insofar  as  said  order  permits  increases  in  rates  on  sand,  gravel,  slag,  and 
crushed  stone,  from  plaintiffs'  producing  plants  in  Alabama  to  interstate 
destinations. 

On  April  25,  1935,  the  bill  of  complaint  was  filed,  and  on  May  4,  1935,  pre- 
liminary injunction  was  denied  (11  F.  Supp.  486).  Final  decree  was  entered  on 
May  28,  1935,  and  on  August  29,  1935,  the  case  was  discontinued  because  not 
appealed  within  the  time  prescribed  by  law. 

Delphos  Quarries  Co.  v.  United  States,  southern  district  of  Ohio. 

For  case  history  see  page  — ,  this  volume. 
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United  States  ex  rel.  Kroger  Grocery  Co.  v.  Interstate  Commerce  Commission. 

For  prior  case  history  see  1933  Annual  Report,  page  88,  and  1934  Annual 
Report,  page  89.  On  November  5,  1934,  the  judgment  of  the  Supreme  Court 
of  the  District  of  Columbia  was  affirmed  (73  F.  (2d)  948),  and  on  January 
2,  1935,  the  appeal  was  docketed  in  the  Supreme  Court  of  the  United  States 
on  petition  for  writ  of  certiorari  which  was  denied  on  February  4,  1935  (294 
U.  S.  712). 

Cases  Discontinued 

district  courts  of  the  united  states 

Alton  R.  Co.  v.  United  States,  northern  district  of  Illinois. 

For  prior  case  history  see  1933  Annual  Report,  page  82,  and  1934  Annual 
Report,  page  90.  On  January  9,  1935,  a  final  decree,  holding  the  Commission's 
order  invalid,  was  entered,  and  on  February  4,  1935,  the  case  was  discontinued, 
the  Commission  having  voted  not  to  appeal  from  the  decision  of  the  District 
Court. 

The  Town  of  Inlet,  N.  Y.  v.  New  York  Central  R.  Co.,  northern  district  of 
New  York. 

For  prior  case  history,  see  1934  Annual  Report,  page  89.  On  November  8, 
1934,  the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

Valley  Grain  Co.  v.  United  States,  southern  district  of  Illinois,  northern 
division. 

For  prior  case  history  see  1934  Annual  Report,  page  89.  On  November  2, 
1934,  the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

W.  V.  Griffin  and  H.  W.  Purvis,  Receivers  for  Georgia  &  Florida  R.  R.  v. 
United  States,  southern  district  of  Georgia,  Augusta  division. 

For  case  history,  see  page  — ,  this  volume. 

George  Allison  &  Co.  v.  United  Slates,  southern  district  of  New  York. 

Suit  in  equity  by  shippers,  interveners  in  the  Strawberry  Rates  ease 
(190  I.  C.  C.  52'0;  197  I.  C.  C.  85),  to  set  aside  the  Commission's  findings  and 
order  as  to  reasonable  rates  and  reparation,  and  praying  that  the  court  refer 
to  a  master  the  determination  of  damages  sustained  by  plaintiff's  through 
payment  of  rates  alleged  to  have  been  in  excess  of  reasonable  rates. 

On  November  3,  1934,  the  bill  of  complaint  was  filed,  and  on  April  25,  1935, 
the  case  was  discontinued  without  prejudice  upon  filing  of  stipulation  by  the 
parties. 

Algoma  Coal  &  Coke  Co.  v.  United  States,  eastern  district  of  Virginia. 

For  case  history  see  page  — ,  this  volume. 

Birmingham  Slag  Co.  v.  United  States,  northern  district  of  Alabama. 
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For  case  history,  see  page  — ,  this  volume. 

New  York  Central  R.  Co.  v.  United  States,  northern  district  of  Illinois, 
eastern  division. 

Suit  in  equity  to  set  aside  the  Commission's  report  and  order  of  March  2 
1935,  finding  that  the  refusal  of  the  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.  to  furnish 
car  and  other  service  at  complainant's  mine  over  its  private  track  with  which 
that  carrier  has  made  connection,  and  over  the  mine  tracks,  while  at  the  same 
time  furnishing  car  and  other  service  at  other  mines  in  the  same  district,  was 
unduly  prejudicial  and  preferential.    Docket  no.  26577,  206  I.  C.  C.  661. 

On  June  14,  1935,  the  bill  of  complaint  was  filed,  and  on  August  5,  1935,  the 
court  entered  an  order  dismissing  the  case  for  want  of  prosecution. 

SUPKEME    COURT    OF    THE    DISTRICT    OF   COLUMBIA 

United  States  ex  rel.  Chemical  Lime  Co.  v.  Interstate  Commerce  Commission. 
For  prior  case  history  see  1933  Annual  Report,  page  88.    On  July  31,  1935,  the 
case  was  discontinued  for  want  of  prosecution. 

Cases  Pending  in  the  Courts,  October  31,  1935 

supreme  court  of  the  united  states 

United  States  v.  Idaho. 
For  case  history  see  page  — ,  this  volume. 
Baltimore  &  Ohio  R.  Co.  v.  United  States. 
For  case  history  see  page  — ,  this  volume. 
Atlanta,  B.  &  C.  R.  Co.  v.  United  States. 
For  case  history  see  page  — ,  this  volume. 
George  Allison  &  Co.  v.  United  States. 
For  case  history  see  page  — ,  this  volume. 
Chesapeake  &  Ohio  Ry.  Co.  v.  United  States. 
For  case  history  see  page  — ,  this  volume. 

DISTRICT  COURTS  OF  THE  UNITED   STATES 

Baltimore  &  Ohio  R.  Co.  v  .United  States,  district  of  Delaware. 

For  prior  case  history  see  1934  Annual  Report,  page  91.  On  September  23, 
1935,  the  Commission's  orders  were  sustained  ( —  F.  Supp.  — ). 

Delphos  Quarries  Co.  v.  United  States,  southern  district  of  Ohio. 

For  prior  case  history  see  1934  Annual  Report,  page  91.  On  January  10, 
1935,  the  case  was  argued  and  submitted  for  decision  on  final  hearing,  and  on 
October  21,  1935,  the  case  was  dismissed  for  want  of  equity. 

Petroleum  Warehouse  Co.  v.  United  States,  southern  district  of  Alabama. 

For  prior  case  history  see  1934  Annual  Report,  page  91. 

L.  R.  Powell  and  H.  W.  Anderson,  Receivers,  Seaboard  Air  Line  Ry.  Co.  v. 
United  States,  southern  district  of  Georgia. 

For  case  history  see  page  — ,  this  volume. 

Standard  Oil  Co.  of  Louisiana  v.  United  States,  eastern  district  of  Louisiana. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  fifth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  68). 

On  July  8,  1935,  the  petition  was  filed,  and  on  July  12,  1935,  after  hearing, 
a  preliminary  injunction  was  granted. 

Board  of  Pub.  U.  Convmrs.  of  New  Jersey  v.  United  States,  District  of  New 
Jersey. 

Suit  in  equity  to  set  aside  the  Commission's  order  in  docket  no.  25570, 
Intrastate  Class  Rates  in  New  Jersey  (203  I.  C.  C.  357),  prescribing  intrastate 
class  rates  in  New  Jersey. 

On  June  18,  1935,  the  petition  was  filed,  and  on  August  17,  1935,  the  Com- 
mission's answer  was  filed. 

Interlake  Iron  Corp.  v.  United  States,  northern  district  of  Ohio,  western 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  first  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
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ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  (209  I.  O.  C.  51). 

On  June  26,  1935,  the  petition  was  filed,  and  on  July  10,  1935,  the  Commis- 
sion's intervention  and  answer  were  filed. 

Elgin,  Joliet  &  E.  Ry.  Co.  v.  United  States,  northern  district  of  Indiana. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  sixth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  10Jh  part  II.  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the  car- 
riers of  an  allowance  to  the  industry  (209  I.  C.  C.  73). 

On  June  26,  19351,  the  petition  was  filed,  and  on  September  26,  1935,  the  case 
was  argued,  submitted,  and  taken  under  advisement  on  application  for  an  inter- 
locutory injunction,  which  was  granted  on  October  10,  1935. 

Keystone  Steel  &  Wire  Co.  v.  United  States,  southern  district  of  Illinois. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  eighth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  (209  I.  C.  C.  82). 

On  July  8,  1935,  the  bill  of  complaint  was  filed,  and  on  August  13,  1935,  an 
interlocutory  injunction  was  granted. 

Sheffield  Steel  Corp.  v.  United  States,  western  district  of  Missouri. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  fourth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  64). 

On  July  12,  1935,  the  bill  of  complaint  was  filed,  and  on  September  7,  1935, 
an  interlocutory  injunction  was  granted. 

American  Sheet  &  Tin  Plate  Co.  v.  United  States,  western  district  of 
Pennsylvania. 

Suit  in  equity  to  set  aside  the  Commission's  eighteenth  supplemental  report 
and  order  of  July  5,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allowances  ", 
wherein  the  Commission  found  to  be  unlawful  the  payment  by  the  carriers  of  an 
allowance  to  the  industry  for  service  beyond  the  present  points  of  inter- 
change (209  I.  C.  C.  719). 

On  July  25,  1935,  the  bill  of  complaint  was  filed,  and  on  July  31,  1935,  a 
temporary  injunction  was  granted.  On  October  22,  1935,  the  case  was  argued 
and  submitted  for  decision  on  final  hearing. 

Allegheny  Steel  Co.  v.  United  States,  western  district  of  Pennsylvania. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  eleventh  supplemental 
report  and  order  of  June  7,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  273). 

On  July  25,  1935,  the  petition  was  filed,  and  on  July  31,  1935,  a  temporary 
injunction  was  granted.  On  October  22,  1935,  the  case  was  argued  and  submitted 
for  decision  on  final  hearing. 

Timken  Roller  Bearing  Co.  v.  United  States,  northern  district  of  Ohio,  eastern 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  fourteenth  supple- 
mental report  and  order  of  June  25,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  441). 

On  August  7,  1935,  the  petition  was  filed,  and  on  August  20,  1935,  an  inter- 
locutory injunction  was  denied. 

Colin  C.  Bell  and  Wm.  Tracy  Alden,  Trustees,  Estate  of  Celotex  Company  v. 
United  States,  eastern  district  of  Louisiana,  New  Orleans  division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twenty-third  supple- 
mental report  and  order  of  July  11,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  "  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  764). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

Pan  American  Petroleum  Corp.  v.  United  States,  eastern  district  of  Louisi- 
ana, New  Orleans  division. 
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Suit  in  equity  to  set  aside  and  annul  the  Commission's  sixteenth  supple- 
mental report  and  order  of  June  25,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  394). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

Magnolia  Petroleum  Co.  v.  United  States,  southern  district  of  Texas,  Houston 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  tenth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  93). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

Gulf  Refining  Co.  v.  United  States,  southern  district  of  Texas,  Houston  divi- 
sion. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twenty-first  supple- 
mental report  and  order  of  July  11,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  756). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

Humble  Oil  &  Ref.  Co.  v.  United  States,  southern  district  of  Texas,  Houston 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  thirteenth  supple- 
mental report  and  order  of  July  8,  1935,  in  Ex  parte  10 4,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  727). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

The  Texas  Co.  v.  United  States,  southern  district  of  Texas,  Houston  division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twenty-fourth  supple- 
mental report  and  order  of  July  11,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange   (209  I.  C.  C.  767). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  inter- 
locutory injunction  was  granted. 

Great  Southern  Lumber  Co.  v.  United  States,  eastern  district  of  Louisiana, 
New  Orleans  division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twenty-seventh  supple- 
mental report  and  o^der  of  July  12,  1935,  in  Ex  parte  10Jf,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  793). 

On  August  9,  1935,  the  petition  was  filed,  and  on  August  19,  1935,  an  interlocu- 
tory injunction  was  granted. 

Inland  Steel  Co.  v.  United  States,  northern  district  of  Illinois, 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  nineteenth  supple- 
mental report  and  order  of  July  11,  1935,  in  Ex  parte  104,  Part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  747). 

On  August  15,  1935,  the  petition  was  filed,  and  on  August  28,  1935,  an 
interlocutory  injunction  was  granted. 

Pittsburgh  Plate  Glass  Co.  v.  United'  States,  western  district  of  Pennsylvania. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  seventeenth  supple- 
mental report  and  order  of  June  25,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (209  I.  C.  C.  467). 

On  July  25,  1935,  the  petition  was  filed,  and  on  July  31,  1935,  a  temporary 
injunction  was  granted.  On  October  22,  1935,  the  case  was  argued  and 
submitted  for  decision  on  final  hearing. 
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Weirton  Steel  Co.  v.  United  States,  western  district  of  Pennsylvania. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  fifteenth  supplemental 
report  and  order  of  June  24,  1935,  in  Ex  parte  10 Jf,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present  points 
of  interchange  (209  I.  C.  C.  445). 

On  July  25,  1935,  the  petition  was  filed,  and  on  July  31,  1935,  a  temporary 
injunction  was  granted.  On  October  22, 1935,  the  case  was  argued  and  submitted 
for  decision  on  final  hearing. 

Koppers  Gas  &  Coke  Co.  v.  United  States,  district  of  Minnesota. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twelfth  supplemental 
report  and  order  of  June  25,  1935,  in  Ex  parte  104,  part  II,  "  Terminal  Allow- 
ances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the  car- 
riers of  an  allowance  to  the  industry  for  service  beyond  the  present  points  of 
interchange  (209  I.  C.  C.  421). 

On  August  7,  1935,  the  petition  was  filed,  and  on  August  14,  1935,  a  prelimi- 
nary injunction  was  denied  (11  F.  Supp.  467). 

Kansas  City  Power  &  Light  Co.  v.  United  States,  western  district  of  Missouri. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  twenty-ninth  supple- 
mental report  and  order  of  July  19,  1935,  in  Ex  parte  lO'i,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (210  I.  C.  C.  103). 

On  August  19,  1935,  the  petition  was  filed,  and  on  September  4,  1935,  an 
interlocutory  injunction  was  granted. 

Great  Lakes  Steel  Corp.  v.  United  States,  eastern  district  of  Michigan, 
southern   division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  thirtieth  supplemen- 
tal report  and  order  of  July  12,  1935,  in  Ex  parte  101h  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (210  I.  C.  C.  4). 

On  August  22,  1935,  the  petition  was  filed,  and  on  August  31,  1935,  an 
interlocutory   injunction   was   granted. 

West  Leechourg  Steel  Co.  v.  United  States,  western  district  of  Pennsylvania. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  thirty-fifth  supple- 
mental report  and  order  of  July  29,  1935,  in  Ex  parte  10 Jf,  part  II,  "  Terminal 
Allowances ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (210  I.  C.  C.  213). 

On  August  31,  1935,  the  petition  was  filed,  and  on  September  12,  1935,  an 
interlocutory  injunction  was  granted.  On  October  22,  1935,  the  case  was  argued 
and  submitted  for  decision  on  final  hearing. 

Interlake  Iron  Corp.  v.  United  States,  northern  district  of  Illinois,  eastern 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  thirty-third  supple- 
mental report  and  order  of  July  29,  1935,  in  Ex  parte  104,  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (210  I.  C.  C.  205). 

On  September  3,  1935,  the  petition  was  filed,  and  on  September  13,  1935,  an 
interlocutory  injunction  was  granted. 

Wisconsin  Steel  Co.  v.  United  States,  northern  district  of  Illinois,  eastern 
division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  thirty-first  supple- 
mental report  and  order  of  August  12,  1935,  in  Ex  parte  10'h  part  II,  "  Terminal 
Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment  by 
the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange   (210  I.  C.  C.  254). 

On  September  18,  1935,  the  petition  was  filed,  and  on  the  same  date  the 
Commission  reopened  the  proceeding  for  further  hearing. 

East  Chicago  Dock  Terminal  Co.  v.  United  States,  northern  district  of  In- 
diana, Hammond  division. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  sixth  supplemental 
report  and  order  of  May  14,  1935,  in  Ex  parte  10Jf,  part  II,  "  Terminal  Allow- 
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ances",  wherein  the  Commission  found  to  be  unlawful  the  payment  by  the 
carriers  of  an  allowance  to  the  industry  (209  I.  O.  C.  73). 

On  September  19,  1935,  the  petition  was  filed,  and  on  September  26,  1935, 
the  case  was  argued,  submitted  and  taken  under  advisement  on  application  for 
an  interlocutory  injunction,  which  was  granted  on  October  10,  1935. 

Pittsburgh  Plate  Glass  Co.  v.  United  States,  western  district  of  Pennsylvania. 

Suit  in  equity  to  set  aside  and  annul  the  Commission's  forty-third  supple- 
mental report  and  order  of  September  12,  1935,  in  Ex  parte  10  Jf,  part  II,  "  Ter- 
minal Allowances  ",  wherein  the  Commission  found  to  be  unlawful  the  payment 
by  the  carriers  of  an  allowance  to  the  industry  for  service  beyond  the  present 
points  of  interchange  (210  I.  C.  C.  527). 

On  October  8,  1935,  the  petition  was  filed,  and  on  October  22,  1935,  after  sub- 
mission of  the  case  on  final  hearing,  an  interlocutory  injunction  was  granted. 

SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

United  States  ex  rel.  Maine  Potato  Growers  &  Shippeis  Asso.  v.  Interstate 
Commerce  Commission. 

Petition  for  writ  of  mandamus  to  compel  the  Commission  to  set  aside  its 
order  of  dismissal  in  dockets  nos.  25511  and  25679,  Maine  Potato  Growers  & 
Shippers  Asso.  v.  Bangor  &  Aroostook  R.  Co.,  to  reopen  said  proceedings,  grant 
a  further  hearing  therein,  and  dispose  of  the  complaints  in  conformity  with  the 
law  (195  I.  C.  C.  375;  204  I.  C.  C.  115). 

On  March  15,  1935,  the  rule  to  show  cause  was  issued,  and  on  October  7, 
1935,  the  case  was  argued  and  submitted  for  decision. 

Charles  H.  Kelby  &  Clifford  S.  Kelsey,  Trustees,  v.  John  Ringling. 

Suit  in  equity  to  establish  trust  in  personal  property  in  the  District  of  Colum- 
bia and  to  enjoin  the  defendants  from  interfering  with  the  title  or  right  of 
posession  of  plaintiffs  thereto. 

On  March  23,  1935,  the  bill  of  complaint  was  filed,  and  on  October  2,  1935, 
the  case  was  submitted  to  and  taken  under  advisement  by  the  court. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  railway  development  since  1924. 

B.  Statistics  from  monthly  and  other  periodical  reports  of  carriers. 

A.  STATISTICS  OF  RAILWAY  DEVELOPMENT 

Data  for  years  preceding  1924  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  owned  by  steam  railways  in  the  United 
States,  not  including  switching  and  terminal  companies,  1924-34 


Road 
owned 
in  the 
United 

States  i 

Mileage  operated  by  railways  of  classes  I,  II, 
and  III  (including  trackage  rights) 

Year  ended  Dec.  31— 

First  main 
track 

Second  or 
additional 
main  tracks 

Yard  track 
and  sidings 

All  tracks 

1924 

250, 156 
249,  398 
249, 138 
249, 131 
249,  309 
249, 433 
249,  052 
248, 829 
247,  595 
245,  703 
243, 857 

258,  238 
258, 631 
258,815 

259,  639 

260,  546 
260,  570 
260,  440 
259, 999 
258,  869 
256,  741 
254,  882 

39,916 
40, 962 
41,686 
42, 071 
42, 432 
42,711 
42,  742 
42,  780 
42,  556 
42,  397 
42,109 

116,874 
118,  361 
120, 840 
123, 027 

124. 772 

125. 773 
126, 701 
127,  044 
126, 977 
126,  526 
125, 410 

415, 028 

1925 

417, 954 

1926 

421, 341 

1927 

424,  737 

1928.— 

427, 750 

1929 

429,  054 

1930... 

429, 883 

1931 

429, 823 

1932 

428, 402 

1933 

425,  664 

1934 _... 

422,  401 

1  Includes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  Commission. 

Table  II. — Equipment   of   steam   railways,   including  switching   and   terminal 
companies,  in  service  at  the  close  of  each  year,  1924-341 


Year  ended  Dec.  31— 

Number 
of  locomo- 
tives 

Average 
tractive 
effort  2 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity  2 

Number  of 
passenger- 
train  cars 

1924 

69. 486 
68, 092 
66, 847 
65,  348 
63,311 
61,  257 
60, 189 
58,  652 
56,  732 
54,228 
51,423 

Pounds 
39, 891 
40, 666 
41, 886 
42,  798 
43, 838 

44,  801 

45,  225 

45,  764 
46,299 

46,  916 
47,712 

2, 411, 627 
2, 414, 083 
2,  403, 967 
2, 378, 800 
2,  346,  751 
2, 323,  683 
2,  322,  267 
2,  245, 904 
2, 184,  690 
2, 072,  632 
1,973,247 

Tons 
44.3 
44.8 
45.1 
45.5 
45.8 
46.3 
46.6 
47.0 
47.0 
47.5 
48.0 

57, 451 

1925 

56, 814 

1926.                          

56, 855 

1927 

55,  729 

1928  .. 

54,  800 

1929.  . 

53, 838 

1930. 

53.  584 

1931  -                           

52,  096 

1932 

50,  598 

1933 

47,  677 

1934 

44,884 

^Privately  owned  cars  and  cars  owned  by  the  Pullman  Co.  are  not  included.  In  1934,  privately  owned 
freight-carrying  cars  numbered  306,664,  and  cars  owned  by  the  Pullman  Co.  8,452. 
2  Class  I  steam  railways. 

Ill 
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Table  III. — Railway  capital  actually  outstanding  and  net  income,  1924-34. 
Steam  railways,  excluding  switching  and  terminal  companies 


Year  ended  Dec.  31— 


1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934. 


Total  railway 
capital 


Thousands 

$21, 680,  783 

21,  734, 095 

21,  748, 806 
21, 848, 928 

22,  025,  588 
22,  306,  752 
22,  782, 889 
22,  747,  229 
22,  831,  547 
22,  656,  920 
22,  412,  057 


Funded  debt 
unmatured1 


Thousands 
$12,380,730 
12,  320, 995 
12,  383,  534 
12,  309,  438 
12, 303,  510 
12, 459,  441 
12,  771,  351 
12,  738,  815 
12,  788,  785 
12, 629,  828 
12,  453,  507 


Stock 


Thousands 
$9,  300, 053 
9,  413, 100 
9, 365,  271 
9, 539, 490 
9,  722,  078 
9,847,311 
10,  011,  538 
10,  008,  414 
10,  042,  762 
10,  027,  092 
9,  958,  550 


Ratio  of 
debt  to 
capital 


Percent 
57.1 
56.7 
56.9 
56.3 
55.9 
55.9 
56.1 
56.0 
56.0 
55.7 
55.6 


Net  income 2 


Thousands 

$623,  399 

771, 053 

883,  422 

741,  924 

855,  018 

977,  230 

577, 923 

169,  287 

121,  630 

26,  543 

23,  282 


Ratio  of 
net  in- 
come to 
stock 


Percent 

6.70 

8.19 

9.43 

7.78 

8.79 

9.92 

5.77 

1.69 

.26 
.23 


»  Does  not  include  funded  debt  matured  unpaid.  For  class  I  railways  and  their  nonoperating  subsidi- 
aries such  debt  amounted  to  $321,329,122  at  the  close  of  1934. 

2  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column. 

Table  IV. — Dividends,  1924-84:  Steam  railways,  including  lessor  companiesr 
but  excluding  switching  and  terminal  companies 


Proportion 
of  stock 

paying  divi- 
dends J 

Amount  of 
dividends  l 

Average  rate  on — 

Year  ended  Dec.  31— 

Dividend- 
paying 
stock  i 

All 
stock 

1924 

Percent 
64.97 
66.70 
69.12 
70.25 
73.65 
76.23 
76.93 
73.20 
32.85 
31.11 
34.26 

Thousands 
$385, 130 
409, 645 
473, 683 
2  507, 281 
510, 018 
560,  902 
603, 150 
401,463 
150,  774 
158,  790 
211,  767 

Percent 
6.37 
6.52 
7.32 
8.47 
7.12 
7.47 
7.83 
5.48 
4.57 
5.09 
6.21 

Percent 
4.14 

1925 

4.35 

1926 

5.06 

1927 

5.95 

1928 

5.25 

1929 

5.70 

1930 

6.02 

1931 

4.01 

1932 

1933 

1.50 
1.58 

1934 

2.13 

i  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate payments. 
2  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 
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Table  V. — Reported  property  investment  and  certain  income  items,  1924-34- 
Operating  steam  railways,  excluding  switching  and  terminal  companies 


Year  ended 
Dec.  31— 

Investment l 

Invest- 
ment 
per  mile 
of  road 

Deprecia- 
tion 
reserve 

Net  railway 
operating 
income  2 

Other  in- 
come 3 

Interest, 

rents, 

and  other 

deductions4 

Divi- 
dends 
declared  s 

1924 

Thousands 
6  $22, 182,  267 
e  23, 217, 209 
6  23, 880,  740 
6  24,  453,  871 
«  24, 875, 984 
6  25,  465,  036 
6  26,  051,  000 
6  26,  094,  899 
6  26,  086,  991 
6  25,  901,  962 
6  25,  681,  608 

$93, 232 
94,  917 
97, 433 
99,  546 
100,  974 
103, 197 
105,  661 

105,  953 

106,  337 
106, 437 
106,  279 

Thousands 

$1,549,969 

1, 680, 473 

1,811,002 

1,  946,  798 

2,  043,  976 
2, 169,  736 
2,  360,  767 
2,  520,  738 
2,  632,  922 
2,  707,  942 
2,  764,  726 

Thousands 

$984, 463 

1, 136,  728 

1,  229,  020 

1,  077,  842 

1, 182, 467 

1,  262,  636 

874, 154 

528,  204 

325,  332 

477,  326 

465,  896 

Thousands 
1  $269, 188 
272, 102 
301,  541 
314,396 
323,  310 
362,  363 
361, 196 
307,  785 
226,  092 
213,  592 
203,  941 

Thousands 
'  $684,  559 
706,  272 
718, 984 
722, 485 
720,  776 
728, 428 
716,  730 
708,  622 
701,  500 
703,  745 
694,  360 

Thousands 
$325, 983 

1925..   

349,  089 

1926 

411,208 

1927 

8  503, 146 

1928 

436,  217 

1929 

495,  245 

1930 

511,259 

1931 

333,  986 

1932 

97,  245 

1933 

98,  443 

1934 

136,  018 

1  Includes  investment  of  operating,  lessor,  and  proprietary  companies,  except  that  the  year  1924  excludes 
proprietary  companies  and  includes  some  duplications  in  the  Atchison,  Topeka  &  Santa  Fe  system.  Pro- 
prietary companies  do  not  render  annual  reports  to  the  Commission  but  information  concerning  them  is 
given  in  reports  of  the  operating  companies. 

1  This  term  as  denned  in  the  Interstate  Commerce  Act  means  "railway  operating  income,  including  in 
the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways  Statement  No.  34. 

*  These  correspond  approximately  to  what  are  commonly  called  "fixed  charges." 

4  Does  not  exclude  duplication  on  account  of  intercorporate  payments.  Excludes  dividends  declared  by 
lessor  companies. 

6  Includes  investment  of  lessor  and  proprietary  companies,  as  follows: 


Year 

Lessor 
companies 

Proprietary 
companies 

Year 

Lessor 
companies 

Proprietary 
companies 

1924 

Thousands 
$3,  770, 322 
3,  961,  982 
3,  728,  428 
3,915,312 
3, 803,  075 
3,  939,  325 

Thousands 

1930 

Thousands 
$4, 497,  568 
4,  488,  768 
4,  578,  876 
4,  577,  564 
4,  306,  287 

Thousands 
$1,  095, 631 

1925  .. 

$480,  216 

831,  574 

919,  095 

1,  013,  752 

1,  051,  469 

1931 

1, 114, 637 

1926-.- 

1932 

1, 121,  945 

1927 

1933 

1,096,264 

1928 

1934. 

890,  581 

1929 

7  Does  not  include  returns  for  class  II  and  class  III  railways. 

8  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 

Table  VI. — Operating  revenues,  operating  expenses,  and  taxes,  class  I  steam 

railways,  1924-34 


Year  ended 
Dee.  31— 


1924. 
1925. 
1926. 
1927. 
1928. 
1929. 
1930.. 
1931. 
1932.. 
1P33.. 
1934.. 


Operating 

revenues 

Thousands 

$5, 921, 496 

6, 122,  510 

6,  382, 940 

6, 136, 300 

6,111,736 

6,  279,  521 

5,  281, 197 

4, 188, 343 

3, 126,  760 

3,  035, 404 

3,  271,  567 

Freight 
revenue 


Thousands 
$4,  333,  585 
4,541,646 
4,  797,  780 
4,  632,  321 
4,  680,  456 
4, 815,  448 
4,  075,  698 
3,  248,  754 
2,  446,  864 
2,  488, 848 
2,  629, 302 


Passenger 
revenue 


Thousands 

$1,  075,  039 

1,  056, 395 

1,041,816 

974,  951 

901,  019 

872,  466 

728, 488 

550,  250 

376,  539 

328,  957 

345,  890 


Operating 
expenses 


Thousands 
$4,  507, 885 
4,  536,  880 
4,  669,  337 
4,574,178 
4, 427,  995 
4,  506,  056 
3,  930,  929 
3,  223,  575 
2, 403,  445 
2,  249,  232 
2, 441,  823 


Railway 
tax  accru- 
als i 


Thousands 
$342, 449 
360,  251 
391, 160 
3*5,025 
391, 166 
398,  385 
350,  042 
304,  149 
276,  061 
251,  757 
241,813 


Ratio  to  revenues 


Mainte- 

Mainte- 

nance of 

nance  of 

way  and 

equip- 

structures 

ment 

Percent 

Percent 

13.39 

21.28 

13.34 

20.58 

13.58 

20.10 

14.15 

19.87 

13.71 

19.09 

13.62 

19.16 

13.36 

19.30 

12.67 

19.51 

11.23 

19.80 

10.41 

19.34 

11.17 

19.50 

Total  op- 
erating 
expenses 


Percent 
76.13 
74.10 
73.15 
74.54 
72.45 
71.76 
74.43 
76.97 
76.87 
72.66 
74.64 


Includes  lessor  companies. 
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Table  VII. — Number  and  compensation  of  employees,  class  I  steam  railway sr 

1924-34 


Average 
number  of 
employees 
during  year 

Compensation  of  railway  employees  i 

Year  ended  Dec.  31— 

Total 

Ratio  to 
revenues 

Ratio  to 
expenses 

1924 

1, 751, 362 
1, 744, 311 
1, 779,  275 
1, 735, 105 
1, 656, 411 
1, 660. 850 
1, 487, 839 
1, 258, 719 
1. 031, 703 
971, 196 
1, 007, 702 

Thousands 
$2, 825, 775 
2, 860, 599 
2, 946, 114 
2, 910, 182 
2, 826, 590 
2, 896. 566 
2, 550, 789 
2, 094, 994 
1,512,816 
1,403.841 
1,519,352 

Percent 
47.72 
46.72 
46.16 
47.43 
46.25 
46.13 
48.30 
50.02 
48.38 
45.35 
46.44 

Percent 
62.69 

1925 

63.05 

1926 

63.09 

1927 

63.62 

1928 

63.83 

1929 

64.28 

1930 

64.89 

1931 

64.99 

1932 

62.94 

1933 

62.41 

1934 

62. 22 

i  In  1931,  $1,441,921,973,  or  94.90  percent  of  the  reported  compensation,  was  chargeable  to  operating 


Tables  VIII. — Transportation  service  performed   oy   steam  railways,   1924-34* 
excluding  switching  and  terminal  companies 


Freight  service 

Passenger  service 

Year  ended  Dec. 
31- 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
1  mile 

Loaded 
car- 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 
States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger » 

1924 

Thousands 

1, 287, 413 

1, 351, 155 

1,439,612 

1, 372, 547 

1. 371, 359 

1, 419, 383 

1,  220, 134 

944, 846 

678, 854 

733. 391 

802,  276 

Millions 
391, 945 
417,  418 
447, 444 
432, 014 
436. 087 
450. 189 
385, 815 
311, 073 
235,  309 
250, 651 
270,  292 

Millions 
16, 020 
17, 001 
17, 925 
17, 561 
17. 938 
18, 358 
15. 893 
13,  271 
10, 430 
10, 776 
11,657 

Miles 
304.44 
308. 93 
310. 81 
314.  75 
318.  00 
317. 17 
316.  21 
329.  23 
346. 63 
341.  77 
336.91 

Miles 
168. 12 

169.  43 

170.  29 
172. 11 
174. 14 
174.  20 
177. 06 
183. 62 
191. 45 
189.  53 
187.  65 

Millions 
950 
902 
875 
840 
798 
786 
708 
599 
481 
435 
452 

Millions 
36, 368 
36, 167 
35, 673 
33, 798 
31,  718 
31, 165 
26, 876 
21,933 
16,997 
16, 368 
18, 069 

Miles 
38.26 

1925 

40.10 

1926 

40.79 

1927 

40.23 

1928 

39.72 

1929- 

39.63 

1930 

37.96 

1931 

36.60 

1932.... 

35. 36 

1933 

37.64- 

1934 

39.96 

1  This  average  is  affected  by  the  changing  ratio  of  commutation  traffic  to  the  total  traffic. 

Table  IX. — Carload,  trainload,  and  density  of  traffic,  class  I  steam  railways, 

.  1924-34 


Ton- 

miles, 

revenue 

and  non- 

Revenue 

Passen- 

Passen- 

Revenue 

Passen- 

Year ended  Dec.  31— 

revenue 
freight 

ton-miles 
per  train- 

ger-miles 
per  car- 

ger-miles 
per  train- 

ton-miles 
per  mile 

ger-miles 
per  mile 

per 

mile 

mile 

mile 

of  road 

of  road 

loaded 

freight 

car-mile 

1924 

26.88 
26.86 
27.35 
27.06 
26.59 
26.85 
26.58 
25.63 
24.80 
25.49 
25.53 

647 
675 
701 
702 
718 
730 
711 
664 
598 
633 
637 

15 
15 
14 
14 
13 
13 
11 
10 
10 
10 
11 

63 
63 
61 
59 
56 
55 
49 
45 
40 
43 
47 

1, 649, 318 
1,  749, 147 
1, 875, 304 
1, 801, 414 
1, 802, 703 
1, 851, 620 
1, 583, 465 
1, 276, 861 
968, 772 
1, 035, 707 
1, 124, 542 

153, 618 

1925.. 

152, 319 

1926  .. 

150,280 

1927                          

141, 800 

1928 

131,971 

1929.                            

129,011 

1930 

111,063 

1931     .                              

90, 662 

1932 

70, 467 

1933    .           

68, 100 

1934     

75, 730 
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Table  X.- 


■Average  receipts  per   ton,   per  ton-mile,   per   passenger,    and   per 
passenger-mile,  1924-34 


Year  ended  Dec.  31— 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1924 

$3. 447 
3.440 
3.408 
3.445 
3.479 
3.452 
3.397 
3.495 
3.661 
3.448 
3.330 

Cents 
1.132 
1.114 
1.096 
1.095 
1.094 
1.088 
1.074 
1.062 
1.056 
1.009 
.989 

$1. 142 
1.181 
1.200 
1.167 
1.134 
1.114 
1.032 
.921 
.785 
.758 
.767 

Cents 
2.985 

1925 

1926. 

1927 

2.944 
2. 941 
2.901 

1928 

2.854 

1929 

2.811 

1930.  — 

2.719 

1931 

2.515 

1932 

2.221 

1933 

2.015 

1934 

1.920 

Table  XI. — Fuel  consumed  by  locomotives,  and  rails  and  ties  laid,   class  I 
steam  railways,  not  including  switching  and  terminal  companies,  1924-34 


Year 

ended 

Dee.  31— 


1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931. 
1932 
1933 
1934 


Bitumi- 

Anthra- 

nous coal 

cite  coal 

Net  tons 

Net  tons 

117, 247, 005 

2, 678, 601 

117, 714, 426 

2, 174, 143 

122, 822, 853 

2, 005, 403 

115, 882,  570 

1,  603, 109 

112,  381,  588 

1, 490,  261 

113,893,839 

1, 578,  795 

98, 399, 643 

1, 139,  508 

81,  724,  711 

542,  719 

66, 497, 832 

327, 484 

66, 198, 465 

477, 574 

70, 495,  547 

608, 079 

Fuel  oil 


Thousands 
of  gallons 
2, 475, 897 
2, 457, 827 
2, 459, 678 
2, 429,  935 
2, 498, 144 
2,  628,  414 
2, 366,  569 
2, 015,  695 
1,  759, 124 
1,  709,  032 
1, 868,  381 


Equivalent 
tons 
(2) 
(2) 
(») 
(2) 
(2) 
(') 
0) 

(2) 

11,001,819 
10, 668, 937 
11, 667, 945 


Total  fuel l 


Net  tons 
135, 617, 320 
135, 419, 983 
140, 425, 844 
132,  945, 460 
129,  742,  475 
132, 137,  030 
114,  458,  305 
94, 924,  409 
77,  858,  747 
77,  384, 143 
82, 810, 885 


Rails  ap- 
plied in 
replace- 
ment and 
better- 
ment 


Long  tons 

3, 184,  536 

3,484,641 

3, 818, 127 

3, 819, 115 

3, 805, 651 

3,  610, 455 

2,  673,  674 

1,  714, 905 

797,  320 

862,  298 

986,  216 


Ties  laid  in  previously 
constructed  tracks 


Crossties 


Number 
83, 073, 059 
82, 716,  674 
80, 745, 509 
78, 340, 182 
77, 370, 941 
74, 679, 375 
63, 353, 828 
61,  501, 659 
39, 190,  473 
37,  295,  716 
43,  306,  205 


Switch  and 
bridge  ties 


Feet  (6.  to.) 
291,  288,  388 
282, 629, 608 
275, 971, 880 
259,  996,  468 
269, 149,  270 
250, 062, 751 
235,  314,  604 
188,  594,  622 
140,  565,  691 
134,  148, 930 
155,  248,  532 


i  In  the  statement  of  consumption  of  fuel  by  locomotives,  1  cord  of  hardwood  is  considered  as  equivalent 
to  Yz  of  a  ton  of  fuel;  and  1  cord  of  softwood  as  equivalent  to  J^  of  a  ton  of  fuel.  The  ratio  used 
in  reducing  fuel  oil  to  tons  of  fuel  is  left  to  the  experience  of  each  road.  Figures  include  data  for  cord- 
wood,  also  a  small  amount  of  miscellaneous  fuel. 

JData  not  available,  except  approximately  by  subtraction. 
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Table  XII. — Selected  data  from  annual  reports  of  class  I  steam  railways,  193k 

and  1933,  oy  districts 


All  districts 

Eastern  district 

Item 

Year  ended  Dec.  31— 

1934 

1933 

1934 

1933 

Railway  operating  revenues  (thousands) 

$3, 271, 567 

$2, 441, 823 

$365, 300 

$637, 906 

$1, 160, 582 

$462,  652 

$2,  629,  302 

765,  296 

1, 369.  733 

268, 710, 507 

0.978 

1, 124,  542 

391,  005 

637.  03 

11,591,132 

7, 457, 073 

25.53 
196. 18 

$345, 890 

449,  775 

18, 033, 309 

1.92 

75.  730 

40.09 

47 

$3, 095, 404 

$2, 249,  232 

$322, 286 

$598,  709 

$1,  074,  932 

$474, 296 

$2, 488, 848 

698, 943 

1,  258,  823 

249,  223, 180 

0.999 

1,  035,  707 

362, 775 

633.  24 

10,714,371 

6, 877, 907 

25.49 
197.  88 

$328, 957 

432, 980 

16, 340,  510 

2.01 

68, 100 

37.74 

43 

$1, 459,  598 

$1, 086, 858 

$144, 738 
$284, 699 
$541,  290 
$206, 649 

$1, 120, 243 

344,  502 

714,  659 

112,  261, 071 

0.998 

1, 900,  572 

141,  777 

764.  69 

4, 483,  768 

2, 879, 227 

27.02 
157. 08 

$206, 180 

321, 407 

9, 934,  665 

2.08 

170,  248 

30.91 

60 

$1, 389, 133 

$1, 006,  546 

$129, 428 

Railway  operating  expenses: 

Total  (thousands)  

Maintenance  of  way  and  structures   (thou- 
sands)          _  .  

Maintenance  of  equipment  (thousands) 

Transportation — rail  line  (thousands) 

$270. 474 
$501, 317 

Net  railway  operating  income  (thousands) 

$213, 699 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$1, 062,  290 
305, 305 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

650, 091 

104, 561,  740 

1.016 

Revenue  ton-miles  per  mile  of  road ..  . 

1,  760,  002 

Freight  train-miles  (thousands)...  _. 

134,  630 

747. 98 

Loaded  car-miles  (thousands)  - 

4, 263, 171 

Empty  ear- miles  (thousands).    . .. . 

2, 739, 975 
26.49 

Ton-miles  revenue  and  nonrevenue  freight  per 
loaded  car-mile . 

Average  haul  per  road  (miles) 

160. 84 

Passenger-service  statistics: 

Passenger  revenue  ( thousands) 

$197, 166 

316, 983 

9, 496,  542 
2.08 

161,  396 

29.96 

Passenger-miles  per  train-mile 

57 

Southern  district 

Western  district 

Item 

Year  ended  Dec.  31— 

1934 

1933 

1934 

1933 

Railway  operating  revenues  (thousands) 

$611,012 

$432, 328 

$70, 506 
$121,  358 
$194.  201 
$121,  253 

$521,  053 

184,  608 

271,  955 

62,  366,  518 

0.835 

1,  373.  561 

82,  244 
709.  26 

2,  254,  900 

1,  515,  236 

30.08 
229. 33 

$44, 751 
50,  964 

2,  505,  667 

1.79 

55, 185 

49.17 

37 

$583, 066 

$399, 751 

$63,  062 
$113,  061 
$180,  571 
$127, 811 

$503,  276 

171,  791 

253,  681 

58, 934, 145 

0.854 

1,  288,  375 

77, 185 

708.  01 

2, 130,  817 

1,  435, 190 

29.94 
232. 32 

$38,  851 

43,  467 

2, 020, 190 

1.92 

44, 164 

46.48 

30 

$1, 200, 957 

$922, 639 

$150, 056 
$231,849 
$425,  091 
$134,  750 

$988, 006 

236,  636 

383, 119 

94, 082, 918 

1.050 

699,  610 

166,  984 

502. 91 

4, 852,  464 

3, 062, 610 

22.05 
245.  57 

$94, 959 

77,  404 

5, 592, 977 

1.70 

41,  624 

72.26 

37 

$1,123,205 

Railway  operating  expenses: 

Total  (thousands).  .  

$842, 935 

Maintenance  of  way  and  structures  (thou- 
sands)   

$129,  796 

Maintenance  of  equipment  (thousands) 

$215, 174 
$393, 044 

Net  railway  operating  income  (thousands)... 

$132, 786 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$923, 282 

221, 847 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

355, 051 

85, 727, 295 

1.077 

632, 777 

Freight  train-miles  (thousands) 

150, 960 

502.  68 

4, 320, 383 

Empty  car-miles  (thousands) 

2, 702, 742 

Ton-miles  revenue  and  nonrevenue  freight  per 

22.32 

241.45 

Passenger-service  statistics: 

$92, 940 

Passengers  carried  (thousands) 

72, 530 

4, 823, 778 

1.93 

35,  635 

66.51 

32 

STATISTICAL    SUMMAEIES 
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B.  STATISTICS  FROM  MONTHLY  AND  OTHER  PERIODICAL  REPORTS 

OF  CARRIERS 

Table  A-l. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  oy  months,  1931-85,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies 


January. . . 
February.. 

March 

April 

May 

June.. 

July 

August 

September. 

October 

November . 
December. 


12  months. 


Item 

1935 

1934 

1933 

1932 

1931 

Miles  of  road  operated 

237,833 

238, 538 

239, 830 

241,464 

241,  614 

RAILWAY  OPERATING  REVENUES 

$264,  213, 171 
254, 940,  047 
280,  898,  559 

274,  651, 963 
279,  549,  321 
281,335,914 

275,  349, 115 
294,017,777 
306,960,214 


$258, 
248, 
293, 
265, 
282, 
282, 
276, 
282, 
275, 
292, 
256, 
257, 


014,  518 
457,  240 
200,  600 
405,  936 
039,  312 
779,  494 
009,  904 
726, 349 
539,654 
902,  773 
967, 181 
505,  758 


3,271,446,473 


$226,  555, 138 
212, 154,  010 
218, 102,  308 
224,  859,  043 
255,  241,  377 
278,  329,  371 

293,  723,  873 
297,  030,  893 
292, 158,  839 

294,  351,  519 
257,  685, 947 
245,  346,  958 


3,095,620,730 


$272, 115,  638 
264,  223,  643 
286, 678,  762 
264, 885,  724 
251,921,716 
243,  545,  252 
235,  331, 184 
249, 388,  763 
269,  532,  670 
295, 175,  402 
250,  743,  761 
243,  346,  573 


3,126,889,091 


$361,842,863 
3S2,  838,  840 
371,911,427 
365, 419,  032 

364,  802,  767 

365,  762, 166 
372,  808, 463 
360,  282,  525 
346,  340, 161 
359,  036,  563 
301.890,290 
285,  370,  577 


i  1,188,339,  269 


RAILWAY  OPERATING  EXPENSES 


January... 
February.. 

March 

April 

May 

June. 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$212, 971, 508 
200, 103,  243 
213,  278,  033 
209,  327,  823 
209, 195,  936 
216, 464, 100 
217,  930,  698 
221,237,698 
218,040,299 


$195,  866,  223 
18S,  605,  784 

209,  270,  377 
200,  203,  289 

210,  028, 161 
208,  313,  248 
208, 492,  885 
211,085,590 
203,220,057 
212,  571,  742 
197,  871,  882 
195,  351,  268 


2,441,772,338 


$181, 
171, 
175, 
173, 
181, 
185, 
194, 
202, 
199, 
204, 
191, 
187, 


679,  759 
334, 067 
724,  396 
299,  381 
578, 428 
342, 623 
925,  735 
470,715 
434,  708 
713,  069 
841, 964 
098,404 


i  2,249,535,599 


$227,  032,  393 

208,  748, 915 
219,  202,  317 

209,  383, 103 
205,  222, 149 

197,  295,  766 
189,  814,  008 
187, 646,  632 
187, 404, 992 

198,  057,  765 
187.  695,  866 
186,  039,  882 


2,403,543,795 


$290,  825,  401 
268, 996, 641 
288, 110, 193 
287,  295,  891 
284,975,311 
277,  231, 959 
277, 152,  768 
266,  529,  714 
255, 418,  077 
258, 363,  572 
235,  840, 136 
232,  641,  202 


13,223,412.422 


MAINTENANCE  OF  WAY  AND  STRUCTURES 


January. .. 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$27,  684,  659 
25,  552,  828 
27, 785,  243 
30,  810,  087 
34,  632,  958 
37, 038, 903 
38,  028,  346 
39.082,862 
36,763,263 


$25, 164,  083 
25, 125,  783 
28,  512, 486 
30, 137,  916 
35,  053,  922 
35,  612,  345 
34,  356, 187 
34,197,619 
31,502,165 
32,  627,  049 
27,  873,  818 
25,  334,  540 


i  365,  2S5,  353 


$22, 654,  703 

21,  641, 459 

22,  629,  337 
24, 446,  085 
27, 322, 978 
28,  806, 978 
30,406,511 
32,  773,  968 
31,  603, 107 
30,  968, 629 
26,  075,  644 

23,  033,  829 


322,  386, 146 


i  351,  22C,  552 


$43,  260,  714 

40,  899,  697 
46, 150,  006 

50,  849,  303 
52, 106, 487 

51,  497,  507 
49.  625,  693 
46,  677, 746 
42, 834,  680 

41,  539,  341 
34,831,693 
29,  946,  701 


i  530, 197, 180 


i  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  A-l. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  oy  months,  1981-35,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies 

MAINTENANCE  OF  EQUIPMENT 


Month 

1935 

1934 

1933 

1932 

1931 

January.  _ 

$55,  210, 941 
53,  048,  519 
56, 884,  273 
55,  247,  111 
57, 004, 725 
56, 047,  586 
55,  794, 148 
55.697,665 
55,449,400 

$52,  695, 622 
50,  533.  268 
57,  556, 955 
55, 124,  794 
56, 797, 361 
55, 449, 801 
53, 916, 824 
53,244,623 
50, 509, 476 
53, 105, 847 
50, 445,  340 
48,  614, 731 

$47,591,908 
44, 989, 855 
45,  865, 737 
45,  247,  799 
46, 933,  372 
48. 139, 176 

51,  675,  006 
55,  536, 120 
54, 199,  249 
55, 342, 545 

52,  748,  349 
50, 476, 834 

$57, 623, 583 
54,  624, 880 
57, 438, 716 
54.211,080 
52,  293, 139 

49.  727,  745 
47, 983, 351 
47, 162, 915 
47,  508, 833 

50.  544, 039 
49, 372, 150 
50, 453, 810 

$76, 658, 868 

February 

71, 388, 958 

March 

75, 218, 601 

April 

74, 282, 393 

May 

71, 844, 143 

June... 

68. 846, 709 

July... 

68, 575, 718 

August 

65, 577, 781 

September 

63, 700, 963 

October 

63,  272, 385 

November 

57, 752, 241 

December 

60, 078, 706 

12  months.. 

i  637, 896, 970 

i  598,  770, 464 

i  618, 944, 243 

«  817, 191, 474 

TRANSPORTATION  EXPENSES 


January 

February.. 

March 

April 

May 

June 

July 

August 

September- 
October 

November. 
December. 


12  months. 


$104,  561, 404 
97, 412, 063 
103,  511,  375 
102,  219, 877 
103, 162,  633 
101,311,621 
102. 038, 969 
104,136.318 
103,830,294 


$96,  304,  518 
92, 049, 397 

101,  642,  426 
93,  589, 066 
96,  587,  481 
95,  237,  751 
97, 896, 996 
98, 822, 396 
96,659,365 

101, 398, 074 
95,  596, 106 
98,  273, 164 


i  1,164,037,104 


$89, 763, 733 
84,  296,  230 
86, 821, 586 
83, 301, 406 
86, 841, 836 
87,  639,  606 
91, 890.  401 
93, 127, 844 
92, 711, 056 
97, 047, 599 
92,  234, 887 
92.  379, 096 


i  1,078,093,344 


$113,562,985 
101, 363, 672 
106,  434,  652 
98, 559, 140 
95, 384, 914 
91. 431,  759 
90. 044, 813 
89, 710, 648 
90, 378, 101 
97, 143. 352 
91, 404, 685 
92, 390, 626 


'1,157,809,345 


$141, 441, 484 
128, 594, 187 
138, 202,  289 
133, 375,  285 
132, 638, 663 
128,  284, 664 
130, 780, 109 
127, 202,  247 
122, 474,  892 
126, 684, 056 
117, 120,  288 
116, 448, 570 


i  1,543,249,221 


NET  RAILWAY  OPERATING  INCOME  * 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October — 
November. 
December. 


12  months. 


$21,  348,  556 
25,  719, 920 
37,  850, 964 
34,  625.  786 
39, 505, 068 
34, 024, 691 
26, 851, 397 
42,074,107 
57,359,340 


$31, 
29, 
52, 
32, 
39, 
42, 
35, 
40, 
41, 
48, 
31, 
38, 


058,  276 
420,  777 
217, 080 
433, 940 
699, 193 
037, 758 
441, 264 
564,069 
713,426 
624,984 
582, 704 
738, 295 


1462  706,910 


$13, 585, 011 
10, 133, 779 
10, 805. 618 
19, 351, 463 
41, 042, 629 
59, 831, 292 
64,  752, 602 
61, 401, 984 
60, 608, 882 
57, 366, 046 
37, 662, 122 
37, 726, 341 


i  474, 212, 304 


$11, 182, 051 
21,  614, 192 
32. 584,  468 
20, 273, 159 
11, 665,  704 
12, 299, 666 
11, 287, 422 
27, 985, 137 
48, 947, 045 
62, 784, 036 
33, 396. 308 
32, 304, 894 


i  326, 317, 936 


$33,  579, 600 
27, 021, 837 
45,  635.  968 
38,  820,  312 
40, 741, 622 
49,  605, 285 
55, 864, 605 
55, 376,  239 
64, 495, 109 
63, 099,  591 
35, 650, 480 
26, 843, 779 


i  626, 743, 888 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
8  For  meaning  of  this  term  see  table  V,  footnote  2. 
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Table  A-2. — Other  income  and  deductions,  by  months,  19S1-S5,  class  I  steam 
railways,  excluding  switching  and  terminal  companies 

OTHER  INCOME 


Month 


1935 


1933 


1932 


1931 


January 

February. . 

March 

April 

May.. 

June 

July 

August 

September. 
October — 
November. 
December. 


12  months. 


$12,  576, 840 
12, 243,  771 
13, 231, 225 
13, 349, 114 
11,  783, 378 
16,  597, 947 
12,685,058 
11,648,869 
12,117,707 


$13,  738, 086 
12, 158, 164 
14,  641,  419 
13,  237,  600 
13,  346,  790 
21,  075, 926 
14,467,099 
12,889,800 
13, 398,  438 
13,  032,  619 
12,  225,  455 
28, 819,  497 


$13,  827,  017 

13,  078, 126 

14,  431,  460 
13, 150,  656 
13, 187,  345 
19, 199, 444 
16,  209,  509 
13,  056,  218 
13, 137,  696 
13,  618,  658 
13,  616,  973 
37, 129, 929 


$15, 306, 580 
15,  532,  774 
17, 857, 336 
16, 480,  305 
15,  366,  510 
24, 052,  610 
15,  086,  820 
14,  442,  235 
14,  668,  579 
14,  710,  734 
14,  388,  875 
34, 028,  788 


$19,  025,  362 
18, 697,  744 
20,  909,  706 
20,  247,  483 
24, 199, 969 
28, 295,  098 
21, 947,  704 
16, 383, 583 
17,  547,  210 
17,  082, 666 
17,  309,  473 
45,  426, 295 


182,  414,  719 


193,  471, 482 


211,939,647 


267, 341, 177 


INTEREST,  RENTS,  AND  OTHER  DEDUCTIONS 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November- 
December  . 


12  months  . 


$55, 914, 394 
56,  391,  949 
55, 984,  009 
56,  231,  845 
56,  075,  644 
56, 025,  706 
55,536,431 
55,990,473 
55,934,022 


$56,  381,  700 
55, 928,  349 
56,  227,  923 
56,  399, 850 
56,  383,  253 
56, 936,  045 
56,642,997 
56,280,895 
56,  291, 027 
55,941,025 
56,  233, 104 
58,  330,  361 


677, 382, 344 


$57, 121, 128 

56,  686,  660 
56, 915,  380 

57,  268,  530 
57, 194, 994 
57,611,869 
51, 114,  474 
57,  079,  239 

56,  718,  253 

57,  070,  742 
56,  395,  563 
60,  117,  200 


i  681, 463, 649 


$56,  046,  746 
56, 148,  725 

56,  489, 164 
56, 861,  072 
56, 823,  516 
56, 984,  981 
57, 182,  223 

57,  226,  065 
56, 978, 163 
57,  439,  557 
57,  698,  807 
62,  659, 383 


688, 891, 373 


$55, 817, 255 
55, 658, 336 
55, 895,  540 
56, 469, 767 
56, 256, 367 
56, 922,  731 
56,  683,  791 
56,  095, 871 
55, 483,  017 
56, 143,  580 
58, 291, 873 
61, 075,  719 


680, 638, 047 


NET  INCOME  2 


January.  _. 
February. . 

March 

April 

May 

June 

July 

August 

September- 
October 

November- 
December. 


12  months. 


$21, 
18, 
4, 
8, 
4, 
5, 
16, 
2, 
13, 


$11,585,885 

14,849,408 

10, 630,  572 

10,  728, 812 

3, 887, 269 

6, 177,  638 

6,784,685 

2,827,109 

1,179,163 

5,  716,  576 

12, 124, 848 

9,  236,  955 


i  32, 251, 184 


$29, 
S3, 
81, 
24, 

2, 
21, 
29, 
17, 
17, 
13, 

5, 
14, 


709, 107 
474,  755 
678, 401 
765, 528 
969, 860 
418,915 
847,  641 
378,  968 
028,  325 
913, 954 
116,463 
739, 068 


1 13, 779, 866 


$29, 438, 487 
18, 882, 869 

6, 047, 494 
20, 107, 748 
29,791,805 
20,  682,  703 
30, 808, 001 
14, 798, 693 

6, 637, 459 
20, 055, 214 

9, 913, 630 

3, 674, 305 


J  150, 638, 819 


$3, 092, 634 
9, 945, 557 

10,  761,  951 
2,  730,  624 
8,  926,  423 

21,  234,  265 

21,381,942 

15,  812,  841 

16,  695,  210 
24,  266,  479 

6,188,968 
11,414,171 


1115,577.966 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 

2  Deficit  in  italics. 


120 


REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION 


Table  B. — Analysis  of  operating  revenues  and  expenses,  class  I  steam  railways, 
excluding  switching  and  terminal  companies,  1933-35 


Item 

9  months,  January  to  Sep- 
tember, inclusive 

Calendar  year— 

1935 

1934 

1934 

1933 

Operating  revenues: 

$2, 022, 521, 877 

267,  070,  518 

66,  955,  603 

38,  580, 683 

116,  792, 746 

$1, 986, 698,  271 

260, 879,  479 

66,  588, 633 

39,985,114 

110,021,511 

$2, 633, 386, 912 

346,  220,  277 

91, 139,  614 

54,  012,  058 

146, 687, 612 

$2,  492, 893,  53S 

Passenger .  _ 

329, 341, 891 

Mail 

91, 870, 406 

Express . 

45, 639, 980 

All  other 

135, 874, 914 

Total 

2,  511,  921, 427 

2, 464, 173,  008 

3,271,446,473 

3, 095, 620,  730 

Percent  of  total: 

Freight    .  .    

80.52 

10.63 

2.66 

1.54 

4.65 

80.62 

10.59 

2.70 

1.62 

4.47 

80.50 

10.58 

2.79 

1.65 

4.48 

80. 53 

Passenger 

10.64 

Mail 

2.97 

Express 

1.47 

All  other 

4.39 

Operating  expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

Traffic 

$297, 379, 821 
500,  384,  833 

70,  611,  779 
922, 186,  553 
106, 101, 173 

20,007,204 

$279,  662,  506 
485,  828,  725 

66,  980, 705 
868,789,399 
115,932,036 

17, 892,  224 

$355,  285, 353 

637,896,970 

89, 249, 160 

1, 164, 037, 104 

i  161, 526, 876 

23, 776, 875 

$322,  386, 146 
598,  770, 464 
85,826,767 

Transportation    ..  .      

1, 078, 093, 344 

General 

143, 862,  006 

All  other 

20,596,872 

Total 

1,916,671,363 

1, 835, 085, 595 

2,  441,  772, 338 

2,  249,  535,  599 

Percent  of  total: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

Traffic 

15.52 

26.11 

3.68 

48.11 

5.54 

1.04 

15.24 
26.47 

3.65 
47.34 

6.32 
.98 

14.96 
26.12 

3.66 
47.67 

6.62 
.97 

14. 33 

26.61 

3.82 

Transportation 

47.92 

General 

6.40 

All  other ... 

.92 

Railway  tax  accruals 

$182,  653,  401 

818,  032 

63,  278,  564 

26,  505,  385 

321, 994, 682 

$188, 055,  281 

851,268 

68,315,735 

27, 279,  344 

344,  585,  785 

$239, 498,  394 

1,166,240 

89,  841,  701 

36, 460, 890 

462,  706,  910 

$249,  645, 344 

Uncollectible  railway  revenues __ 

Equipment  rents— debit 

1, 208, 379 
85, 044, 693 

Joint  facility  rent— debit 

35,974,411 

Net  railway  operating  income 

474,  212,  304 

i  Increase  in  general  expenses,  1934  over  1933,due  largely  to  accruals  under  Railroad  Retirement  Act- 
These  charges  were  later  reversed  by  credits  to  1935  accounts. 


Table  C. — Ton-miles  of  freight  (revenue  and  nonrevenue),  ~by  months,  1931-35, 
class  I  steam  railways 


Month 

1935 

1934 

1933 

1932 

1931 

Millions 
24, 964 
24, 140 
27,  586 

23,  320 

24,  662 

25,  933 
23, 167 
25,936 
27, 715 

Millions 

23,  771 
23, 199 
27,  796 
23, 475 
25,  262 

25,  208 

24,  260 
25,405 
25, 889 

26,  497 
23,  780 
23, 105 

Millions 
19, 987 
19, 118 
19, 351 
19, 831 
21, 734 
23, 710 
26, 408 
26, 464 
26, 130 
26, 414 
23, 937 
22, 000 

Millions 
22, 855 
21, 718 
23, 580 

21,  259 
19, 872 
18, 673 
19,  065 
20, 071 

22,  709 
26,  375 
21,  759 
21, 107 

Millions 
30,  308 

February 

27, 097 

March 

29, 961 

April 

28,  711 

May 

30, 016 

June 

28,  254 

July 

30,  276 

August 

29,  361 

September 

27, 842 

30,  579 

25,  084 

22,  662 

i  297,  659 

»  275,  082 

i  259, 049 

i  340, 149 

Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  D. — Selected  operating  averages  in  freight  and  passenger  service  of  class 
I  steam  railways  in  the  United  States,  1933-35 


Item 


months,  January  to  August, 
inclusive 


1935 


1934 


Calendar  year- 


1934 


1933 


Average  miles  of  road  included 

Net  ton-miles  per  mile  of  road  per  day. 

Percent  of  freight  locomotives  unseiv- 
iceable 

Percent  of  freight  cars  unserviceable.-. 

Percent  loaded  of  total  car-miles 

Percent  eastbound  or  northbound  of 
loaded  car-miles 

Car-miles  per  car-day 

Net  ton-miles  per  car-day 

Net  ton-miles  per  loaded  car-mile 

Car-miles  per  train-mile 

Gross   ton-miles   per   train-mile   (ex- 
cluding locomotives  and  tenders) 

Net  ton-miles  per  train-mile  (includ- 
ing nonrevenue  tons) 

Average   miles   per   hour,    trains   in 
freight  service..  

Pounds  of  coal  per  1,000  gross  ton-miles 
(including  locomotives  and  tenders). 

Average  cost  of  coal  per  ton  (including 
freight  charges) 

Revenue  per  ton-mile 

Average  haul  per  revenue  ton: 

Per  railroad 

United  States  as  a  system 

Number  of  freight-train  miles ... 

Number  of  passenger-train  miles 

Number  of  passenger-train  car-miles.. 

Passenger -train  cars  per  train 

Revenue  per  passenger  per  mile: 

Including    commutation    passen- 
gers  

Excluding   commutation   passen- 
gers  


236, 106 
3,481 

34.4 
14.0 
62.2 

58.2 
24.9 
398 
25.7 
45.9 

1,775 

719 

16.1 

120 

$2.26 
$0.  00987 

198.1 

0) 

277, 901,  600 

259,653,416 

1,  791, 517, 989 

7.6 


$0.  0195 
$0. 0219 


237,  322 
3,440 


33.9 
14.4 


59.1 
24.1 
375 
25.6 
46.3 

1,766 

706 

15.9 

121 

$2.17 
$0. 00989 

196.7 
0) 

281,  123, 603 

257, 662,  961 

1,  752,  454, 119 

7.5 


$0.  0193 
$0. 0219 


237, 289 
3,437 

33.8 
14.6 
60.9 

58.9 
24.2 
378 
25.6 
46.2 

1,765 

706 

15.9 

122 

$2.20 
$0.00978 

197.4 

351.1 

421, 383, 189 

386, 508,  ORG 

2, 647, 600, 716 

7.6 


$0. 0192 
$0. 0217 


239, 091 
3,152 


32.7 
14.1 


59.6 
21.3 
332 
25.6 
45.8 

1,742 


15.7 

121 

$1.96 
$0. 00997 

200.0 

356.6 

393, 358, 935 

384, 998, 407 

2, 563, 604, 303 

7.4 


$0. 0201 
$0. 0235 


1  Data  not  available. 


Table  E. — Average  number  of  employees  and  total  compensation,  by  groups  of 
employees,  8  months,  January  to  August,  inclusive,  class  I  steam  railways, 
excluding  switching  and  terminal  companies 


8  months,  January  to  August,  inclusive 

Groups  of  employees 

Average  number  of 
employees  middle  of 
month 

Total  compensation 

1935 

1934 

1935 

1934 

I.  Executives,  officials,  and  staff  assistants . 

11,936 
162,981 
205,893 
270, 160 
122, 478 

12,213 
204,970 

12, 044 
165,452 
211,130 
281, 621 
125,  059 

12, 486 
209, 439 

Thousands 
$42, 805 
193, 979 
146,320 
262,402 
119,679 

18, 141 
297,  243 

Thousands 
$40, 854 

11.  Professional,  clerical,  and  general 

180, 496 

III.  Maintenance  of  way  and  structures 

136, 090 

IV.  Maintenance  of  equipment  and  stores 

251,150 

V.  Transportation  (other  than  tiain,  engine  and  yard). 

VI  (a).  Transportation  (yaidmasters,  switch  tenders, 

and  hostlers) 

111,335 
16,  920 

VI'(b).  Transportation  (train  and  engine  service) 

276,  919 

All  employees 

990,631 

1, 017,  231 

1, 080,  569 

1, 013, 764 
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Table  F. — Carloads  and  tons  of  commodities  originated  and  freight  revenue,  by 
commodity  groups,  calendar  year  1934,  class  I  steam  railways 


Commodity  groups 

Number  of 
carloads 

Number  of 

tons  (2,000 

pounds) 

Freight 
revenue 

Products  of  agriculture -. 

3, 154, 843 
1, 645, 419 
8,  395,  829 
1, 195,  704 
6, 833, 670 

79, 304, 641 
20,  362,  664 

436, 379, 901 
35,  650,  352 

179,  253, 134 

$448, 290. 052 

Animals  and  products 

203, 497, 884 

807,  653, 908 

Products  of  forests 

124,  033,  995 

Manufactures  and  miscellaneous 

922,  592,  481 

Grand  total,  carload  traffic 

21,  225,  465 

750, 950, 692 
14, 345,  228 

2,  506, 068,  320 
223, 835, 124 

All  1.  c.  1.  freight          

Grand  total,  carload  and  1.  c.  1.  traffic 

765,295,920 

2, 729, 903, 444 

Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the  United 
States  for  the  years  ended  Dec.  31,  1934,  1933,  1932,  1931,  and  1930 l 


Number  of  persons 

Class  of  persons 

1934 

1933 

1932 

1931 

1930 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

2,566 

281 
154 
435 

27 
8 

4 
1,612 

4,652 

227 

2,781 

6,079 

724 

6,803 

1,870 

70 

317 
4,605 

16,  446 

12, 185 

2,747 

268 

152 

420 

38 

10 

4 
1,597 

4,816 

203 

3,591 

5,772 

694 

6,466 

1,972 

84 

345 
4,014 

16,  472 

11,022 

2,435 

278 

168 

446 

13 

6 

5 
1,615 

4,520 

223 

3,354 

6,534 

749 

7,283 

1,817 

84 

318 
4,291 

17, 147 

12, 062 

2,334 

303 

211 

514 

25 

10 

9 
1,956 

4,848 

246 

2,958 

8,579 

997 

9,576 

2,004 

83 

350 
5,064 

20, 035 

15,  599 

2,246 

443 

298 

741 

33 

12 

4 

2,130 

5,166 
310 

2,663 

2.  Employees: 

Trainmen  on  duty.. 

Other  employees 

Total  employees. . 

3.  Passengers  on  trains .. 

4.  Travelers  not  on  trains. 

5.  Persons  carried  under 

contract 

6.  Other  nontrespassers. 

Total,  train  and 
train-service.. 

7.  Casualties  in  nontrain 

accidents 

12,  214 
1,501 

13,  715 
2,538 

115 

448 
6,071 

25, 550 

23,868 

1  Figures  relating  to  suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape  custody  are 
excluded. 
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LIST  OF  REPORTED  RATE  AND  VALUATION  CASES 

Volumes  included;  203  (balance),  204,  205,  206,  208,  209,  210  (part),  46  Val. 
Rep.  (balance),  47  Val.  Rep.  (part). 

A.  B.  Cole  &  Sons  v.  Missouri  Pac.  R.  Co.,  206  I.  C.  C.  313. 

Abe  Rosenblum  Corp.  v.  Alabama  G.  S.  R.  Co.,  206  I.  C.  C.  377. 

Abels  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  209  I.  C.  C.  159. 

Abingdon  Sanitary  Mfg.  Co.,  Inc.,  v.  Akron,  C.  &  Y.  Ry.  Co.,  208  I.  C.  C.  661. 

Abingdon  Sanitary  Mfg.  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  209  I.  C.  C. 

255. 
Abingdon  Sanitary  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  203  I.  C.  C.  792. 
Absorption  of  Switching  at  Butte,  Mont.,  204  I.  C.  C.  6. 
Air  Mail  Compensation,  206  I.  C.  C.  675. 
A.  Jacob  &  Co.  v.  Michigan  Central  R.  Co.,  210  I.  C.  C.  433. 
Alabama  Grocery  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  204  I.  C.  C.  195. 
Alabama  Grocery  Co.  of  Huntsville,  Ala.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  205 

I.  C.  C.  559. 
Alabama  Marble  Co.  v.  Louisville  &  N.  R.  Co.,  208  I.  C.  C.  591. 
Alabama  Marble  Co.  v.  Pennsylvania  R.  Co.,  208  I.  C.  C.  595. 
Alabama  Mining  Institute  v.  St.  Louis-S.  F.  Ry.  Co.,  210  I.  C.  C.  76. 
Alabama  Rock  Asphalt,  Inc.,  v.  Abilene  &  S.  Ry.  Co.,  206  I.  C.  C.  510. 
Albany  Packing  Co.,  Inc.,  v.  Boston  &  A.  R.,  210  I.  C.  C.  519. 
Albuquerque   Oil  &  Gasoline  Co.,   Inc.,  v.   Atchison,   T.   &   S.   F.   Ry.   Co.,  206 

I.  C.  C.  241. 
Aler  Co.  v.  Alton  R.  Co.,  see  C.  C.  Aler  Co. 
Allegheny  Steel  Co.  Terminal  Allowance,  209  I.  C.  C.  273. 

Altitude  Petroleum  Corp.  of    Kansas  v.  Missouri-K.-T.  R.  Co.,  206  I.  C.  C.  543. 
Alton  Brick  Co.  v.  Missouri  Pac.  R.  Co.,  204  I.  C.  C.  248. 
Altoona  Comm.  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  208  I.  C.  C.  129. 
Amato  &  Sons,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  209  I.  C.  C.  377. 
Amberg  Co.,  Inc.,  see  G.  A.  Amberg  Co.,  Inc. 

American  Agricultural  Chemical  Co.  v.  Baltimore  &  O.  R.  Co.,  208  I.  C.  C.  537. 
American  Agricultural   Chemical  Co.   v.   New   York,   N.   H.   &  H.   R.   Co.,  209 

I.  C.  C   495. 
American  Cast  Iron  Pipe  Co.  v.  Atlanta,  B.  &  C.  R.  Co.,  206  I.  C.  C.  235. 
American  Fruit  Growers,  Inc.,  v.  Aberdeen  &  R.  R.  Co.,  206  I.  C.  C.  525. 
American  Seed  Trade  Assn.  v.  Aberdeen  &  R.  R.  Co.,  210  I.  C.  C.  69. 
American  Sheet  &  Tin  Plate  Co.  Terminal  Allowance,  209  I.  C.  C.  719. 
American  Solvent  Recovery  Corp.  v.  Pennsylvania  R.  Co.,  208  I.  C.  C.  577. 
American  Tank  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  208  I.  C.  C.  764. 
American  Window  Glass  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  204  I.  C.  C.  798. 
Amherst  Elevator  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  209  I.  C.  C.  251. 
Anderson  Bros.  &  Foster  v.  Alabama  Central  R.  Co.,  206  I.  C.  C.  175. 
Anderson,  Clayton  &  Co.  v.  Gulf,  M.  &  N.  R.  Co.,  210  I.  C.  C.  219. 
Andrews  Bros.  v.  Pennsylvania  R.  Co.,  206  I.  C.  C.  142. 
Animal  Fat  Stearine  between  Interstate  Points,  208  I.  C.  C.  415. 
Anthracite  Coal  to  Savannah,  Ga.,  206  I.  C.  C.  443. 
Arab  Gasoline  Co.  v.  Aberdeen  &  R.  R.  Co..  206  I.  C.  C.  353. 
Arcadv  Farms  Milling  Co.,  Inc.,  v.  Alton  &  S.  R.,  204  I.  C.  C.  261. 
Archer-Daniels-Midland  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  210  I.  C.  C.  150. 
Armour  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co,,  203  I.  C.  C.  325,  208  I.  C.  C.  483. 
Armour  &  Co.  v.  Atlantic  Coast  Line  R.  Co.,  208  I.  C.  C.  216. 
Armour  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  209  I.  C.  C.  413. 
Armour  &  Co.  v.  Illinois  Central  R.  Co.,  204  I.  C.  C.  791. 
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Armour  &  Co.  v.  Northern  Pac.  Ry.  Co.,  209  I.  C.  C.  277. 

Artkraf t  Sign  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  204  I.  C.  C.  762. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  208  I.  C.  C.  464. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v .  Denver  &  R.  G.  W.  R.  Co.,  209  I.  C.  C.  205. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v.  Illinois  Central  R.  Co.,  209  I.  C.  C.  567. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v.  Southern  Pac.  Co.,  209  I.  C.  C.  9. 

Ashphalt  from  Texas  to  Louisiana,  209  I.  C.  C.  353. 

Ashphaltic  Limestone  from  Margerum,  Ala.,  204  I.  C.  C.  496. 

Atchison  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  206  I.  C.  C.  515. 

Athens  Grain  Co.  v.  Louisville  &  N.  R.  Co.,  204  I.  C.  C.  485. 

Atlantic  City  Coal  Dealers  Credit  Bureau  v.  Atlantic  City  R.  Co.,  209  I.  C.  C. 

737. 
Atlantic  Coast  Line  R.  Co.  v.  Arcade  &  A.  R.  Corp.,  210  I.  C.  C.  66. 
Atlantic  Comm.  Co.,  Inc.,  v.  Railway  Exp.  Agency,  Inc.,  208  I.  C.  C.  429. 
Atlantic  Oil  Producing  Co.  v.  Kansas  City  S.  Ry.  Co.,  209  I.  C.  C.  295. 
Atlas  Metal  Works  v.  Akron,  C.  &  Y.  Ry.  Co.,  208  I.  C.  C.  472. 
Atlas  Powder  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  205  I.  C.  C.  753. 
Atmospheric  Nitrogen  Corp.  v.  Norfolk  &  W.  Ry.  Co.,  204  I.  C.  C.  155. 
Attaway  v.  Southern  Ry.  Co.,  204  I.  C.  C.  12S. 
Ayers  Mineral  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  208  I.  C.  C.  449. 
Badler  &  Sons  v.  Atlantic  Coast  Line  R.  Co.,  see  M.  Badler  &  Sons. 
Bags  and  Bagging  to  Memphis,  Tenn.,  210  I.  C.  C.  405. 
Bakelite  Corp.  v.  New  York  Central  R.  Co.,  205  I.  C.  C.  59. 
Baker  Produce  Corp.  v.  Pennsylvania  R.  Co.,  209  I.  C.  C.  357. 
Baltimore  Coal  Exc.  v.  Baltimore  &  O.  R.  Co.,  204  I.  C.  C.  207. 
Bananas  and  Cocoanuts  from  Rio  Grande  Crossings,  206  I.  C.  C.  456. 
Barium  (Barytes),  St.  Louis  to  Eastern  Points,  209  I.  C.  C.  140. 
Barnsdale  Refineries,  Inc.,  v.  Midland  Valley  R.  Co.,  208  I.  C.  C.  91. 
Barrel  Heads  and  Sheet  Steel  to  New  Orleans,  La.,  206  I.  C.  C.  281. 
Baskets  and  Hampers  from  and  to  the  South,  205  I.  C.  C.  742. 
Bauxite  Ore  to  St.  Louis  and  East  St.  Louis,  204  I.  C.  C.  517. 
Beatrice  Chamber  of  Commerce  v.  Ahnapee  &  W.  Ry.  Co.,  206  I.  C.  C.  347. 
Beckley  &  Peterson  v.  Akron,  C.  &  Y.  Ry.  Co.,  208  I.  C.  C.  759. 
Berger  Mfg.  Co.  v.  Wheeling  &  L.  E.  Ry.  Co.,  209  I.  C.  C.  333. 
Berman  &  Son  v.  Chesapeake  &  O.  Ry.  Co.,  see  L.  Berman  &  Son. 
Berries  from,  to,  and  between  Points  in  the  South,  204  I.  C.  C.  33. 
Berries  to  New  York,  N.  Y.,  210  I.  C.  C.  428. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS 

A  discussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  Commission  and  of  decisions  relative  to  criminal  violations 
of  the  law  can  be  found  in  the  text  of  this  report.  The  decisions  abstracted 
herein  involve  questions  of  regulation  which  are  concerned  with,  or  closely 
related  to,  matters  arising  before  this  Commission. 

ADMINISTRATIVE    QUESTIONS 

Buffalo  Union  Furnace  Co.  v.  Helvering,  72  Fed.  (2d)  399,  second  circuit: 
An  action  to  recover  damages  resulting  from  giving  rebates  requires  no  pre- 
liminary resort  to  the  Commission,  but  this  is  not  true  of  an  action  to  recover 
for  discrimination,  if  the  issues  involve  what  is  a  fair  car  distribution,  or 
similar  administrative  question.  But  if  the  action  is  for  disregard  of  a 
published  rate  or  rule  or  practice  whose  validity  is  not  in  question,  the  action 
may  be  brought  without  preliminary  inquiry.  When  the  shipper  need  not 
go  to  the  Commission,  the  Commission's  findings  are  no  more  than  prima 
facie  valid. 

Fitzhenry  v.  Erie  R.  Co.,  7  Fed.  Supp.  880,  southern  district,  New  York:  It 
may  be  that  the  line  drawn  by  the  carrier  between  the  service  for  which  it 
does,  and  the  service  for  which  it  does  not,  make  a  charge,  as  shown  in  its 
tariffs,  is  erroneous,  may  be  unreasonable  or  arbitrary.  A  court  is  not  equipped 
initially  to  pass  on  it.  Congress  maintains  the  Commission  to  conduct  the 
investigations  and  make  the  fiudings  needed  for  reaching  intelligent  conclusions 
about  such  matters.  Until  these  investigations  have  occurred  and  those  findings 
are  before  the  court,  it  is  not  within  its  province  to  entertain  lawsuits  in  which 
such  extraneous  factors  are  determinative  or  even  play  a  part. 

AIR-MAIL  CONTRACTS 

Boeing  Air  Transport,  Inc.,  v.  Farley,  75  Fed.  (2d)  765,  Court  of  Appeals, 
District  of  Columbia :  The  Government  may  breach  its  contract  the  same  as  an 
individual,  and,  while  it  may  not  be  required  in  equity  to  specifically  perform 
its  contract  for  a  wrongful  breach  thereof,  an  adequate  remedy  at  law  has  been 
provided  for  in  the  Air  Mail  Act;  equity  cannot  afford  relief,  the  suits  in 
effect  being  against  the  Government  and  plaintiffs  having  adequate  remedy  at 
law. 

ASSIGNING   FEDERAL    CONTROL    CLAIMS 

Pullen  v.  Morgenthau,  73  Fed.  (2d)  281,  second  circuit:  In  enacting  section 
206  of  the  Transportation  Act,  Congress  did  not  intend  to  change  the  law  as 
to  assignability  of  claims  arising  out  of  operation  of  carriers  during  Federal 
control.  Its  purpose  was  to  change  the  procedure  for  enforcing  such  claims. 
Though  suit  might  seem  to  fall  within  the  Suits  in  Admiralty  Act,  section  206 
mentions  specifically  proceedings  in  admiralty  based  on  causes  of  action  arising 
out  of  Federal  operation  of  railroads.  It  deals  with  such  causes  of  action  in 
all  forums,  and  all  have  the  same  period  of  limitation.  Repeals  by  implication 
are  not  favored,  and  particularly  when  the  prior  statute  relates  to  a  particular 
class  or  subject  and  the  later  act  is  general.  When  both  laws  are  passed  at 
the  same  session,  the  presumption  against  implied  repeal  is  all  the  stronger. 

BANKRUPTCY  ACT 

Constitutionality. — Continental  Illinois  National  Bank  &  Trust  Co.  v.  Chicago, 
R.  I.  &  P.  Ry  Co.,  294  U.  S.  648:  As  outlined  by  section  77  a  plan  of  reorganiza- 
tion, when  confirmed,  cannot  be  distinguished  in  principle  from  the  composition 
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authorized  by  the  act  of  1867,  as  amended  by  the  act  of  1874.  It  is  not  neces- 
sary to  the  validity  of  either  that  the  proceedings  should  result  in  an  adjudi- 
cation of  bankruptcy.  The  constitutionality  of  the  old  provision  for  a  com- 
position is  not  open  to  doubt.  That  it  was  not  necessary  for  the  proceedings 
to  be  carried  through  in  bankruptcy  has  been  held  not  to  warrant  the  objec- 
tion that  the  provision  did  not  constitute  a  law  on  the  subject  of  bankruptcies. 
The  same  view  sustains  the  validity  of  section  77. 

Fifth  amendment. — The  Constitution  does  not  in  terms  prohibit  Congress. 
from  impairing  the  obligation  of  contracts  as  it  does  the  States.  Congress  has 
authority  to  pass  legislation  pertinent  to  any  of  the  powers  conferred  by  the- 
Constitution,  however  it  may  operate  collaterally  or  incidentally  to  impair 
or  destroy  the  obligation  of  private  contracts.  Under  the  express  power  to> 
pass  uniform  laws  on  the  subject  of  bankruptcies,  the  legislation  is  vnlidt 
though  drawn  with  the  direct  aim  and  effect  of  relieving  insolvent  persons 
in  whole  or  in  part  from  payment  of  their  debts.  Injunction  against  sale  of 
the  collateral  concerned  goes  no  further  than  to  delay  enforcement  of  the 
contract.     It  affects  only  the  remedy. 

Jurisdiction. — Jurisdiction  over  the  property  wherever  located  carries  with  it 
jurisdiction  to  enjoin,  in  a  proper  case,  interferences  with  the  property. 
"  Wherever  located  "  is  not  limited  to  "  wherever  located  "  within  the  district. 
Jurisdiction  over  reorganization  proceedings,  however  extensive  the  railway 
lines  may  be,  is  conferred  upon  a  single  district  court.  The  bankruptcy  court, 
in  granting  injunction,  was  well  within  its  power,  either  as  a  virtual  court  of 
equity,  or  under  the  provisions  of  section  2  (15)  of  the  Bankruptcy  Act  or 
section  262  of  the  Judicial  Code. 

Insolvency. — While  attempts  have  been  made  to  formulate  a  distinction  be- 
tween bankruptcy  and  insolvency,  it  is  settled  that,  within  the  meaning  of  the 
constitutional  provision,  the  terms  are  convertible. 

Plan  of  reorganization. — It  is  necessary  under  section  77  to  prepare  a  plan 
and  submit  it  to  the  Commission  for  consideration  and  recommendation.  The 
plan  having  been  assented  to  by  two-thirds  of  each  class  of  the  stockholders 
and  creditors  and  approved  by  the  Commission,  must  then,  and  only  then, 
be  submitted  for  approval  of  the  district  court.  In  reorganization  of  a  great 
railroad  system  these  various  steps  call  for  a  degree  of  consideration  and  an 
extent  of  detailed  work  almost  beyond  power  of  appreciation.  Sale  of  the 
collateral  securities  from  time  to  time  during  the  progress  of  this  considera- 
tion and  work  well  might  require  such  changes  of  detail  in  the  plan,  entailing 
new  and  perhaps  difficult  reconcilements  of  views  among  many  and  conflicting 
interests,  as  to  force  abandonment  of  the  proceeding.  Without  maintenance  of 
the  status  quo  for  a  reasonable  length  of  time  no  satisfactory  plan  could  be 
worked  out. 

Priority  and  expedition. — Delay  and  expense  incident  to  railroad  receiver- 
ships and  foreclosure  sale  constituted,  probably,  the  chief  reasons  which  in- 
duced passage  of  section  77 ;  to  permit  perpetuation  of  either  of  these  evils 
under  this  new  legislation  would  be  subversive  of  the  spirit  in  which  it  was 
conceived  and  adopted.  Not  only  are  those  who  institute  the  proceedings  and 
those  who  carry  it  forward  bound  to  exercise  the  highest  degree  of  diligence, 
but  it  is  the  duty  of  the  court  and  the  Commission  to  see  that  they  do. 

Reconstruction  Finance  Corporation  Act. — This  act  creates  a  corporation  and 
vests  it  with  designated  powers.  Its  entire  stock  is  subscribed  by  the  Gov- 
ernment, but  it  is  none  the  less  a  corporation,  limited  by  its  charter  and  by 
the  general  law.  The  act  does  not  give  it  greater  rights  as  to  the  enforce- 
ment of  its  outstanding  credits  than  are  enjoyed  by  other  persons  or  corpora- 
tions in  the  event  of  proceedings  under  the  Bankruptcy  Act.  The  provisions 
and  principles  of  enforcement  of  the  Bankruptcy  Act,  including  section  77,  are 
binding  upon  the  Corporation. 

Continental  Trust  Co.  v.  W.  R.  Bonsai  &  Co.,  72  Fed.  (2d)  975,  fourth 
circuit :  The  "  six  months "  rule  has  received  legislative  approval  in  being 
applied  to  railroad  reorganizations  under  the  Bankruptcy  Act.  It  should  not 
be  unduly  restricted  or  "  whittled  away  "  by  technical  refinements  or  matters 
of  bookkeeping.  When  net  income  has  been  diverted  from  the  payment  of 
operation  expenses  to  the  improvement  of  the  corpus  of  the  property,  supply 
claimants  entitled  to  priority  under  the  6  months'  rule  may  have  the  corpus 
charged  with  liability  for  their  claims  to  the  extent  of  the  income  thus 
diverted.  It  would  be  little  short  of  absurd  to  say  that  one  who  has  furnished 
supplies  necessary  to  keep  the  road   in  operation,  and  who  is  otherwise  en- 
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titled  to  priority  under  the  6  months'  rule,  is  to  be  denied  such  priority  upon 
the  objection  of  bondholders  merely  because  the  supplies  he  has  furnished 
have  improved  the  property  and  thus  increased  the  security  of  these  bond- 
holders. 

Dictaphone  Sales  Corp.  v.  Poivell,  77  Fed.  (2d)  795,  fourth  circuit:  Priority 
should  be  denied  on  the  grounds  contract  was  made  upon  the  responsibility 
of  the  railroad,  not  in  reliance  upon  interposition  of  a  court  of  equity;  that 
the  dictaphone  machines  sold  took  the  place  of  stenographers  and  saved  wages 
which  would  have  been  payable  out  of  current  items  of  expense  did  not 
support  the  claim  that  the  amount  demanded  an  equitable  lien  on  the  current 
earnings,  entitled  to  priority.     The  6  months'  rule  discussed. 

Lowden  v.  lowa-Des  Moines  Natl.  Bank  &  Trust  Co.,  10  Fed.  Supp.  430, 
southern  district,  Iowa,  central  division :  The  Bankruptcy  Act  is  constitu- 
tional. While  filing  and  approval  of  petition  by  the  railway  company  under 
the  act  is  not  in  itself  sufficient  proof  of  insolvency,  statements  in  the  petition 
together  with  the  economic  condition  of  the  country  and  of  the  western  rail- 
ways, of  which  the  court  can  take  judicial  notice,  are  sufficient  to  warrant 
finding  that  the  Chicago.  Rock  Island  &  Pacific  Railway  Co.  is  insolvent. 
The  right  of  set-off  is  one  of  the  incidents  of  reorganization  not  inconsistent 
with  provisions  of  section  77.  A  bank  waives  its  right  to  set  off  bonds  owned 
by  it  against  the  railroad's  deposit  despite  the  fact  that  the  bank  had  a 
possessory  lien  on  the  deposit  by  cashing,  after  insolvency,  the  railroad's 
check  in  excess  of  the  amount  on  deposit  at  the  date  of  the  insolvency,  in 
the  absence  of  evidence  of  a  contrary  intention  on  the  part  of  the  bank. 

BILLS    OF    LADING 

Chicago  &  N.  W.  Ry.  Co.  v.  Stephens  Natl.  Bank  of  Fremont,  75  Fed.  (2d) 
398,  eighth  circuit:  The  carrier  having  issued  order  bill  of  lading  marked 
11  shipper's  load  and  count "  before  cars  had  been  loaded  or  sealed,  or  the 
freight  paid,  it  having  received  neither  the  cars  nor  any  order  from  the 
shipper  to  move  them,  the  bills  containing  representations  by  the  carrier  which 
were  false,  as  between  the  bank  purchasing  the  bills  and  the  carrier,  the 
carrier  must  bear  the  loss  occasioned  by  the  shipper's  fraud  when  no  goods 
were  ever  shipped. 

Boatmen's  Natl.  Bank  of  St.  Louis  v.  St.  Louis  S.  W.  Ry.  Co>.,  75  Fed.  (2d) 
494,  eighth  circuit:  Purchaser  of  reconsignment  bill  of  lading  for  value  of 
high-grade  product  shipped  under  original  bills,  reconsignment  bills  having 
been  issued  by  the  carrier  after  an  inferior  product  had  been  substituted,  the 
bill  stating  it  was  issued  in  exchange  for  original  bill  of  lading,  and  contents 
of  the  car  was  the  same  as  specified  in  the  original,  may  recover  from  the 
carrier  despite  the  fact  the  latter  did  not  know  of  the  substitution,  and  that 
the  bill  recited  "  shipper's  load  and  count "  and  "  contents  and  condition  of 
contents  of  packages  unknown."  These  notations  refer  to  origin  contents,  as 
reconsignment  bills  of  lading  could  only  be  issued  for  shipments  that  had  not 
"  broken  bulk." 

CIRCUS  company's  cars,  equipment,  transportation 

Sasinowski  v.  Boston  &  M.  R.,  74  Fed.  (2d)  628,  first  circuit:  A  railroad  is 
not  obliged  to  receive  and  transport  as  a  common  carrier  the  cars  of  a  circus 
carrying  its  equipment,  employees,  and  animals.  It  may  make  valid  contracts 
for  transportation  of  such  cars  over  its  road  and  upon  such  reasonable  limita- 
tions as  to  liability  as  it  sees  fit  to  impose.  It  is  not  under  any  obligation 
to  haul  special  trains  made  up  by  owners  of  the  cars  and  in  accordance  with 
a  schedule  made  out  by  the  other  party,  or  otherwise  than  according  to  its 
own  routine  and  in  its  ordinary  course  of  business. 

CONSIGNEE 

Trinidad  Bean  &  Elevator  Co.  v.  Pennsylvania  R.  Co.,  72:  Fed.  (2d)  371, 
third  circuit :  When  the  bill  of  lading  names  the  shipper  as  both  consignor  and 
consignee,  naming  another  person  as  the  "  notify  party  "  does  not  make  such 
person  the  consignee  as  to  the  carrier's  duty  to  notify  the  shipper  of  such 
person's  failure  to  act  upon  the  notice. 
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coordinator's   orders 

Louisville  &  N.  R.  Co.  v.  United  States,  10  Fed.  Supp.  185,  northern  district, 
Illinois,  eastern  division :  Refusal  to  permit  one  or  more  railroads  carrying 
passengers  from  the  North  to  the  South  to  select  their  own  connecting  units 
involves  determination  of  an  administrative  question;  the  action  was  within 
the  scope  of  authority  given  the  Coordinator;  the  order  is  not  void  because  of 
the  failure  to  conduct  a  hearing ;  the  authority  of  the  Coordinator  is  not  limited 
to  those  matters  wherein  his  judgment  coincides  with  that  of  the  regional 
committees.  But,  carriers  are  not  excused  from  applying  to  the  Commission 
for  review  of  the  Coordinator's  orders  because  they  might  fear  denial  of  their 
application  on  the  merits  of  the  petition,  and  in  the  absence  of  such  application, 
injunction  will  not  lie  in  a  court  of  equity  to  enjoin  enforcement  of  the  order. 

EQUALIZATION     OF     MILEAGE 

North  Western  Refrigerator  Line  Co.  v.  Ervin,  78  Fed.  (2d)  186,  fifth  circuit: 
The  private  owner  of  refrigerator  cars  is  liable  to  the  common  carrier  which 
transported  the  cars,  for  excess  mileage  over  the  loaded  mileage,  the  private 
owner  having  possession  of  the  cars  when  rented  to  the  shipper,  although 
another  carrier  had  prior  though  not  exclusive  right  to  the  use  of  the  cars. 
The  Commission's  mileage  tariff  rule  has  the  force  of  law,  and  a  carrier 
has  the  power  and  is  under  the  duty  to  enforce  it  against  a  shipper.  The 
Commission  has  authority  to  regulate  car  service  by  interstate  railroads  and 
to  fix  the  compensation  to  be  paid  for  use  of  any  car  not  owned  by  the  carrier 
using  it. 

EXTENSION,    CONSTRUED 

Missouri  Pac.  R.  Co.  v.  St.  Louis  S.  W.  Ry  Co.,  73  Fed.  (2d)  21,  eighth  circuit: 
Proposed  extension,  nearly  a  mile  in  length,  into  territory  in  which  appellant 
had  no  trackage,  and  which  territory  is  now  and  for  the  future  will  be  ade- 
quately served  by  other  carriers,  is  an  "  extension  "  within  the  contemplation  of 
section  1  (18),  and  cannot  be  constructed  without  the  consent  of  the  Commission. 

FEDERAL  QUESTIONS 

Fitzhenry  v.  Erie  R.  Co.,  7  Fed.  Supp.  880,  southern  district,  New  York :  In  a 
bill  to  enjoin  a  railroad,  upon  the  claim  that  it  has  violated  the  act,  the  viola- 
tion of  State  law,  if  any,  is  a  wholly  separate  cause  of  action  from  the  cause  of 
action,  if  sustained,  of  violation  of  the  Interstate  Commerce  Act;  the  two 
avowed  legal  wrongs  are  wholly  distinct  and  even  unrelated.  There  is  then 
no  jurisdiction  of  the  State  question ;  the  bill  cannot  be  retained  because  of  the 
presence  in  it  of  a  substantial  question  under  Federal  law. 

FERRIES 

Canadian  Pac.  Ry.  Co.  v.  United  States,  73  Fed.  (2d)  831,  ninth  circuit:  The 
difference  between  a  ferry  and  an  international  ferry  is  of  degree  and  not  of 
kind.  There  is  no  magic  in  the  word  "  international "  to  change  a  thing  into 
something  else.  A  ferry  is  the  same  whether  it  connect  villages,  states,  or 
nations. 

FOREIGN    COMMERCE! — TAXATION 

Detroit  International  Bridge  Co.  v.  Corporation  Tax  Appeal  Board  of  Mich- 
igan, 294  U.  S.  83:  A  corporation  owning  and  operating  a  bridge  between 
Michigan  and  Canada  "  conveys  "  no  persons  or  goods  across  the  international 
boundary  line,  is  not  itself  engaged  in  foreign  commerce,  but  provides  an 
instrumentality  which  others  may  use  in  conducting  foreign  commerce.  State 
corporate  tax  imposed  is  not  inconsistent  with  the  commerce  clause. 

GOLD  CLAUSES 

Norman  v.  Baltimore  &  O.  R.  Co.,  294  U.  S.  240:  The  gold  clauses  held  consti- 
tutional, as  enactment  within  the  power  of  Congress,  the  legislative  body  being 
entitled  to  consider  the  volume,  among  other  things,  of  obligations  with  gold 
clauses  as  that  fact  had  a  bearing  upon  the  question  whether  their  existence 
constituted  a  substantial  obstruction  to  the  congressional  policy;   treated  as 
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"  gold  value  "  clauses,  looking  toward  devaluation  in  prospect,  intending  a  uni- 
form currency,  Congress  could  act  in  anticipation,  and  prevent  the  economic 
dislocation  inherent  in  paying  $1.69  while  receiving  on  the  basis  of  $1  as  a 
currency  basis. 

In  re  Missouri  Pac.  R.  Co.,  7  Fed.  Supp.  1,  eastern  district,  Missouri,  eastern 
division :  The  gold  clause  in  railroad  bonds  is  not  a  promise  to  pay  these  bonds 
in  gold  as  money.  It  is  a  promise  to  pay  in  gold,  not  as  money,  but  as  a  mere 
commodity.  Bondholders  may  not  require  payment  of  such  currency  as  equals 
current  gold  value  of  the  debt  when  payment  in  gold  has  been  declared  unlaw- 
ful. The  power  to  say  what  is  money  or  the  medium  of  exchange  vested  in 
Congress  may  not  be  hampered  or  obstructed  by  contract. 

McAdoo  v.  Southern  Pac.  Co.,  10  Fed.  Supp.  953,  northern  district,  California, 
southern  division :  The  joint  resolution  forbidding  contracts  payable  in  gold 
coins  of  the  United  States  did  not  include  gold  coins  of  foreign  nations,  and 
forbidding  possession  of  gold  did  not  prevent  performance  by  a  corporation  of 
provisions  that  its  bond  coupons  were  payable  at  option  of  the  holder  in 
currency  of  certain  foreign  nations. 

GRADE-CROSSING   ELIMINATION 

Nashville,  C.  &  St.  L.  Ry.  v.  Walters,  294  U.  S.  405:  The  police  power  is 
subject  to  the  constitutional  limitation  that  it  may  not  be  exerted  arbitrarily 
or  unreasonably.  It  embrnces  regulations  designed  to  promote-  public  conve- 
nience or  the  general  welfare,  and  not  merely  those  in  the  interest  of  public 
health,  safety,  and  morals.  But  when  particular  individuals  are  singled  out 
to  bear  the  cost  of  advancing  the  public  convenience,  that  imposition  must  bear 
some  reasonable  relation  to  the  evils  to  be  eradicated  or  the  advantages  to  be 
secured.  While  moneys  raised  by  the  general  taxation  may  constitutionally 
be  applied  to  purposes  from  which  the  individual  taxed  may  receive  no  benefit, 
and  indeed,  suffer  serious  detriment,  so-called  assessments  for  public  improve- 
ments laid  upon  particular  property  owners  are  ordinarily  constitutional  only 
if  based  on  benefits  received  by  them.  Promotion  of  public  convenience  and 
necessity  will  not  justify  requiring  of  a  railroad,  any  more  than  of  others, 
expenditure  of  money  unless  it  can  be  shown  that  a  duty  to  provide  the  par- 
ticular convenience  rests  upon  it. 

INJUNCTION    (BANKHEAD  COTTON-CONTROL  AtT) 

Moor  v.  Texas  &  N.  O.  R.  Co.,  75  Fed.  (2d)  386,  fifth  circuit:  A  cotton  ship- 
per whose  tendered  shipments  were  refused  by  an  interstate  common  carrier, 
because  of  noncompliance  with  the  Bankhead  Cotton-Control  Act,  is  not  entitled 
to  sue  the  carrier  for  injunction  against  such  refusal  to  accept  and  transport, 
if  the  refusal  was  wrongful,  there  being  adequate  legal  remedy  at  law  in  action 
for  damages. 

INTERFERENCE  WITH  INTERSTATE  COMMERCE  OR  FEDERAL  POWER 

Southern  Pac.  Co.  v.  Railroad  Comm.  of  California,  10  Fed.  Supp.  918,  north- 
ern district,  California,  southern  division :  State  commission  order  that  trains 
of  more  than  57  cars  operated  between  certain  points  in  the  State,  between 
October  1  and  March  31,  should  include  an  extra  caboose,  was  a  substantial 
and  direct  burden  amounting  to  an  interference  with  interstate  commerce, 
beyond  the  State's  police  power;  the  court  considering  the  element  of  cost,  of 
delays,  the  regulations  of  the  Interstate  and  State  commissions  as  to  accidents 
and  their  effectiveness  and  results,  and  the  Weather  Bureau's  reports,  as  well 
as  the  vagueness  of  the  State  order. 

Hercules  Oil  Co.  v.  Thompson,  10  Fed.  Supp.  988,  western  district,  Texas, 
Austin  division :  The  State  has  the  right  to  prohibit  the  production  of  oil  to 
prevent  waste,  because  such  production  is  in  the  nature  of  a  public  nuisance. 
As  a  part  of  a  preventive  plan,  to  thoroughly  abate  the  nuisance,  it  may  forbid 
the  transportation,  either  interstate  or  intrastate,  of  oil  illegally  produced,  and 
a  prohibition  against  the  movement  of  such  oil  and  its  products  in  commerce  is 
valid. 

INTERSTATE  COMMERCE 

Pacific  Fire  Insurance  Co.  v.  Pennsylvania  Sugar  Co.,  72  Fed.  (2d)  958,  third 
circuit :  An  intention,  when  ocean  shipment  begins,  to  distribute  on  landing  and 
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to  reship  to  various  points,  as  yet  undetermined,  within  the  State,  is  insufficient 
to  unite  the  links  into  a  single  carriage  chain ;  to  break  the  transportation  con- 
tinuity, the  goods  need  not  be  stored,  and  change  in  title  at  the  docks  is  not 
essential.  The  essential  fact  being  that  appellee  used  the  State-owned  wharves 
as  his  distributing  point  on  imported  commodities  because  he  held  his  goods 
there  for  sale,  the  reshipment  from  the  wharf  to  purchasers,  or  because  of 
failure  to  sell,  reshipped  to  appellee's  warehouse  within  the  State,  the  move- 
ment was  intrastate. 

Oregon-W.  R.  &  Nav.  Co.  v.  Strauss  &  Co.,  Inc.,  73  Fed.  (2d)  912,  ninth  circuit : 
Two  elements  are  indispensable  to  constitute  an  interstate  or  foreign  shipment ; 
there  must  be  a  through  and  continuous  movement  from  one  State  to  another, 
or  to  a  foreign  country,  and  there  must  be  at  the  time  the  movement  is 
started,  an  intention  that  the  shipments  shall  be  interstate  or  foreign,  and 
this  intention  must  be  carried  out ;  there  must  be  intent  and  the  event. 

LIVESTOCK 

United  States  v.  Interstate  Commerce  Commission,  73  Fed.  (2d)  948,  Court 
of  Appeals,  District  of  Columbia:  The  duty  of  the  carrier  begins  with  the 
delivery  of  the  stock  to  it,  and  ends  only  after  the  stock  is  unloaded  and 
delivered  or  offered  to  be  delivered  to  the  consignee,  and  the  precise  terms  of 
section  15  (5)  impose  upon  it  the  obligation  to  place  the  stock  in  suitable 
pens  without  extra  charge  to  the  consignee. 

There  is  nothing  in  the  act  itself  which  makes  it  the  duty  of  the  carrier 
to  ascertain  the  weight  of  shipments  in  any  particular  manner,  but  the  carrier 
must  ascertain  in  some  way  the  accurate  weight,  since  the  basis  of  the  transpor- 
tation charge  is  the  weight  of  the  cattle. 

United  States  v.  Railway  Exp.  Agency,  10  Fed.  Supp.  259,  southern  district, 
New  York:  The  carrier  had  the  duty  to  either  take  pigs  from  the  car  at  or 
before  the  end  of  the  28-hour  period  and  deliver  them  to  the  consignee,  or  take 
them  from  car  at  or  before  the  end  of  that  period,  for  rest,  water,  and  feed- 
ing, for  a  period  of  at  least  5  consecutive  hours.  That  the  crate  containing 
the  pigs  was  taken  from  the  train  at  destination  within  the  28-hour  period 
did  not  relieve  defendant  of  its  obligation  to  feed  the  pigs. 

MANDAMUS    TO    COMPEL    COMMISSION    ACTION 

United  States  v.  Interstate  Commerce  Commission,  73  Fed.  (2d)  948,  Court 
of  Appeals,  District  of  Columbia:  The  Commission  having  given  petitioner  a 
full  hearing,  decided  the  statute  requiring  furnishing  of  suitable  pens  for  live- 
stock was  complied  with,  that  the  carrier's  tariff  provision  as  to  obtaining 
weight  was  not  exclusive  or  mandatory  but  that  an  optional  method  of 
ascertaining  transportation  charges  was  provided,  permitting  delivery  without 
imposition  of  stockyard  charges,  the  Commission  had  construed  the  tariff  re- 
lied on  by  petitioner  as  basis  for  its  overcharge  claim,  and  denied  the  claim ; 
it  had  neither  refused  to  act  nor  denied  jurisdiction.  Mandamus  is  not 
the  appropriate  remedy  to  obtain  a  review. 

MERCHANT   MARINE  ACT 

Central  Vermont  Transp.  Co.  v.  Burning,  294  U.  S.  33 :  Vessel  owned  by  a 
Maine  corporation,  the  corporation's  stock  with  the  exception  of  directors' 
qualifying  shares  being  owned  and  held  by  a  Vermont  corporation  which  is 
an  interstate  rail  carrier,  which  stock  except  directors'  qualifying  shares,  is 
held  by  and  its  voting  power  vested  in  a  Canadian  corporation,  is  not  a 
vessel  owned  by  persons  who  are  citizens  of  the  United  States  within  the 
meaning  of  the  Merchant  Marine  Act. 

An  interpretation  that  merchandise  transported  by  a  foreign-owned  vessel 
is  freed  from  the  prohibition  of  the  act  by  the  proviso  that  it  shall  not  apply 
to  merchandise  transported  over  through  routes  recognized  by  the  Commission, 
where  such  routes  are  in  part  over  Canadian  lines,  would  do  violence  to  the 
words  of  the  statute  and  thwart  its  purpose  to  provide  for  promotion  and 
maintenance  of  an  American  merchant  marine. 

Application  of  the  act  to  foreign-owned  corporation  is  not  a  taking  of  peti- 
tioner's property,  it  having  established  its  business  under  foreign  domination, 
subject  to  the  powers  of  Congress  to  regulate  it,  and  in  the  face  of  a  long- 
established  national  policy  to  restrict  such  foreign  control  of  coastwise  shipping. 
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Sections  1  (1)  (a)  and  6  (13)  (b)  of  the  Interstate  Commerce  Act  are  not 
concerned  with  the  subject  matter  of  the  Merchant  Marine  Act  and  do  not 
conflict  with  it. 

MOTOR   CARRIERS 

Stanley  v.  Public  Utilities  Comm.,  295  U.  S.  76:  In  safeguarding  the  use  of 
its  highways  for  intrastate  transportation,  carriers  for  hire  may  be  required 
to  obtain  certificates  of  convenience  and  necessity;  the  legislature  could  deter- 
mine, within  reason,  as  of  what  period  the  service  of  carriers  for  hire  over 
its  highways  did  not  impair  their  use  or  cause  congestion,  and  require  certifi- 
cates for  those  seeking  to  supply  additional  transportation  for  a  later  period. 
Selection  of  any  date  would  necessarily  establish  a  distinction  between  service 
immediately  before  and  after ;  but  that,  like  similar  selections  of  distances, 
weights,  and  sizes,  would  not  of  itself  prove  that  the  choice  was  beyond  the 
range  of  legislative  authority. 

Aero  Mayflower  Transit  Co.  v.  Georgia  Public  Service  Comm.,  295  U.  S.  285 : 
The  State  statute  in  imposing  an  annual  license  fee  for  the  maintenance  of 
the  highways  does  not  lay  an  unlawful  burden  on  interstate  commerce.  The 
fee  is  not  for  the  mileage  covered  by  a  vehicle.  It  is  for  the  privilege  for  a 
use  as  extensive  as  the  carrier  wills  that  it  shall  be.  One  who  receives  a 
privilege  without  limit  is  not  wronged  by  his  own  refusal  to  enjoy  it  as  freely 
as  he  may.  Exceptions  made  by  the  statute  for  the  benefit  of  vehicles  engaged 
in  hauling  passengers  or  farm  products  between  points  not  having  railroad 
facilities,  and  not  passing  through  or  beyond  municipalities  having  such  facili- 
ties, with  certain  limitations  as  to  the  numbers  of  passengers  and  the  quantity 
of  the  freight,  do  not  amount  to  a  denial  of  the  equal  protection  of  the  laws. 
A  classification  for  the  benefit  of  vehicles  engaged  exclusively  in  the  transpor- 
tation of  agricultural  or  dairy  products  so  long  as  the  title  remains  in  the 
producer,  designed  to  ameliorate  the  lot  of  producers  of  farm  and  dairy 
products  is  not  an  arbitrary  preference  within  the  meaning  of  the  fourteenth 
amendment. 

Nashville,  C.  &  St.  L.  Ry.  v.  Walters,  294  U.  S.  405:  Federal-aid  highways 
are  designed  so  that  motor  vehicles  may  move  thereon  at  a  speed  commonly 
much  greater  than  that  of  railroad  trains.  The  railroad  has  ceased  to  be  the 
prime  instrument  of  danger  and  the  main  cause  of  accidents.  It  is  the 
railroad  which  now  requires  protection  from  dangers  incident  to  motor 
transportation. 

Fleetivay,  Inc.,  v.  Public  Service  Interstate  Transp.  Co.,  72  Fed.  (2d)  761, 
third  circuit:  Monopoly,  discrimination  in  price  between  different  purchasers 
of  commodities,  covered  by  the  Clayton  Act,  refers  to  a  commodity  such  as  mer- 
chandise. Reduction  in  fares  by  a  bus  line  can  in  no  sense  be  construed  as 
a  monopoly  or  even  an  attempt  to  monopolize  any  part  of  trade  or  commerce. 

Texport  Carrier  Corp.  v.  Smith,  8  Fed.  Supp.  28,  southern  district,  Texas, 
Austin  division :  A  State  commission,  when  operating  within  its  powers  as 
statutory  administrator  to  protect  State  highways  from  injury  and  destruction, 
and  to  secure  the  safety  and  convenience  of  those  primarily  entitled  to  travel 
thereon,  has  authority  over  contract  carriers  hauling  interstate  commerce  to 
regulate  and  prohibit,  as  well  as  over  those  hauling  intrastate.  It  is  only 
when  the  commission  has  undertaken  to  exercise  control  not  over  the  safety 
of  the  highways  and  of  the  traveling  public,  but  over  the  commerce  itself,  that 
its  orders  refusing  permits  to  interstate  carriers  are  inoperative. 

Consolidated  Freight  Lines,  Inc.,  v.  Pfost,  7  Fed.  Supp.  629,  district  of  Idaho, 
southern  division:  The  State  may  require  users  to  contribute  to  the  cost  and 
upkeep  of  highways  and  subject  them  to  regulations,  requiring  registration, 
imposing  nondiscriminatory  license  fees  based  on  weight,  tires,  capacity  of 
trucks,  to  insure  safety  and  conservation  of  the  highways  as  to  motor-vehicle 
operation  in  interstate  commerce,  without  violating  the  commerce  clause. 

Tubize  Chatillon  Corp.  v.  White  Transp.  Co.,  11  Fed.  Supp.  91,  district  of 
Maryland :  The  ordinary  meaning  of  the  phrase  "  happening  of  the  loss  "  in  an 
insurance  policy  (carried  by  a  truck  company,  a  novel  form  of  policy  adapted  to 
motor-truck  transportation,  adopted  in  part  from  the  ordinary  standard  fire 
policy  and  the  marine  policy  and  from  what  is  generally  referred  to  as  a 
liability  policy,  but  not  covering  loss  resulting  from  theft  of  merchandise) 
seems  to  be  the  time  when  the  loss  occurred  rather  than  when  liability  for  the 
loss  was  established  by  judgment  in  the  law  suit. 
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ORIGINAL   PACKAGE — TAXATION 

Wiloil  Corp.  v.  Pennsylvania,  294  U.  S.  169:  If  goods  carried  from  one  State 
have  reached  destination  in  another  where  they  are  held  in  original  packages 
for  sale,  the  latter  may  tax  them,  the  interstate  transportation  being  merely 
incidental,  and  any  burden  on  interstate  commerce  is  indirect,  the  tax  not 
being  repugnant  to  the  commerce  clause. 

RAILROAD  RETIREMENT  ACT 

Railroad  Retirement  Board  v.  Alton  R.  Co.,  295  U.  S.  330 :  The  act  is  invalid 
because  several  of  its  inseparable  provisions  contravene  the  due-process-of- 
law  clause  of  the  fifth  amendment.  Also  bad  for  it  is  not  in  purpose  or  effect 
a  regulation  of  interstate  commerce  within  the  meaning  of  the  Constitution. 
As  to  the  section  declaring  the  intent  that  invalid  provisions  should  not  oper- 
ate to  destroy  the  law  as  a  whole,  the  court  held  that  such  a  declaration 
provides  a  rule  which  may  aid  in  determining  the  legislative  intent,  but  is  not 
an  inexorable  command.  It  has  the  effect  of  reversing  the  presumption  which 
would  otherwise  be  indulged,  of  an  intent  that  unless  the  act  operates  as  an 
entirety  it  shall  be  wholly  ineffective.  But  notwithstanding  the  presumption 
in  favor  of  divisibility  which  arises  from  the  legislative  declaration,  the  court 
cannot  rewrite  a  statute  and  give  it  an  effect  altogether  different  from  that 
sought  by  the  measure  viewed  as  a  whole. 

REBATES 

Kerr  v.  Southivestern  Lor.  Co.  of  New  Jersey,  78  Fed.  (2d)  348,  fifth  circuit: 
Rebates  and  special  privileges  granted  through  subsidiaries  of  a  railway,  al- 
though disguised  as  other  transactions,  would  be  violative  of  interstate  com- 
merce laws,  and  equity  could  decline  to  enforce  notes  and  pledges  to  such 
subsidiary  if  adopted  to  make  effective  agreements  constituting  rebates  or 
special  privileges  or  given  as  the  result  of  a  conspiracy  or  contract  to  violate 
the  antitrust  laws. 

RECEIVERSHIP 

Bankers  Trust  Co.  v.  Florida  East  Coast  Ry.  Co.,  9  Fed.  Supp.  258,  southern 
district,  Florida,  Jacksonville  division :  Under  authority  for  payment  in  full 
of  traffic  balances  incurred  6  months  prior  to  receivership,  the  creditor  railway 
is  entitled  to  preferred  claim  for  mutual  interline  traffic  balances.  Set  off  of 
mutual  accounts  one  against  the  other  does  not  constitute  allowance  of  prefer- 
ence^— it  is  an  ascertainment  of  the  amount  due. 

T.  J.  Moss  Tie  Co.  v.  Wabash  Ry.  Co.,  11  Fed.  Supp.  277,  southern  district, 
New  York :  While  the  court  in  an  action  by  receivers  is  comforted  in  consider- 
ing whether  it  should  grant  prayer  to  have  trustees  under  railroad  mortgage 
indentures  release  portion  of  tracks  from  mortgage  liens,  by  findings  and  order 
of  public  convenience  and  necessity  made  by  the  Commission,  authorizing 
abandonment  of  tracks,  it  is  not  thereby  controlled,  nor,  unless  by  stipulation 
of  the  parties  does  it  have  a  right  to  rely  thereon,  in  dealing  with  the  question 
as  a  basis  for  its  judicial  acts. 

REFUSAL   TO    TRANSPORT 

Moor  v.  Texas  &  N.  0.  R.  Co.,  75  Fed.  (2d)  386,  fifth  circuit:  If  provisions 
of  the  Bankhead  Cotton-Control  Act  are  valid  insofar  as  they  have  the  effect 
of  making  the  attaching  of  a  prescribed  tag  a  prerequisite  to  existence  of  a 
right  to  transport  in  interstate  commerce  baled  cotton,  it  is  not  material  in  an 
action  to  enjoin  the  carrier  from  refusing  to  accept  for  transportation  cotton 
without  such  tags,  that  other  provisions  of  the  act  may  be  invalid.  And,  under 
the  commerce  clause,  Congress  could  limit  or  restrict  the  right  of  transporting  in 
interstate  commerce  cotton  grown  in  the  year  1934  beyond  county  boundaries 
in  which  it  was  grown  without  compliance  with  bale-tag  requirements. 

REMOVAL    FROM    STATE    TO    FEDERAL    DISTRICT    COURT 

Samuel  8.  Glauber,  Inc.,  v.  Lelxigh  Valley  R.  Co.,  8  Fed.  Supp.  347,  southern 
district,  New  York:  In  an  action  under  section  1  of  the  Interstate  Commerce 
Act  to  recover  alleged  overcharges  for  transportation  of  freight,  application 
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for  removal  is  seasonably  made  at  any  time  prior  to  the  time  answer  is 
required  to  be  served;  a  stipulation  to  extend  defendant's  time  to  answer 
signed  by  the  attorneys  operates  to  extend  the  time  for  removal;  the  time 
may  also  be  extended  by  the  State  court  or  State  statutes.  Order  remanding 
a  cause  ought  not  to  be  made  without  careful  consideration  and  having  in 
mind  the  fact  that,  if  wrong,  the  petitioner  is  without  a  remedy. 

Wieland  v.  New  York  Central  R.  Co.,  9  Fed.  Supp.  572,  eastern  district, 
New  York :  Action  against  carrier  for  alleged  collection  of  excessive  sums 
under  published  tariff  may  be  removed  to  the  district  court.  Upon  timely 
filing  by  defendant  of  petition  and  bond  for  removal,  the  State  court  is  effec- 
tually divested  of  jurisdiction  over  the  action.  When  defendant  has  filed 
sufficient  petition  and  bond  for  removal  in  the  State  court,  and  a  certified 
transcript  of  the  record  in  the  Federal  court,  the  latter  will  protect  its 
jurisdiction  by  enjoining  plaintiff  from  taking  further  proceedings  in  the 
State   court,   even   though   the    State   court  has   denied   petition   for   removal. 

SAFETY  APPLIANCE  ACTS 

Swinson  v.  Chicago,  St.  P.,  M.  &  O.  Ry.  Co.,  294  U.  S.  529  (reversing  72 
Fed.  (2d)  651)  :  The  Safety  Appliance  Acts  have  been  liberally  construed  so  as 
to  give  a  right  of  recovery  for  every  injury  the  proximate  cause  of  which  was 
the  failure  to  comply  with  a  requirement  thereof.  Although  it  was  intended 
primarily  for  the  protection  of  railroad  employees,  the  court  has  held  that 
a  traveler  on  the  highway  could  recover  for  injury  resulting  from  failure  to 
maintain  in  usable  condition  the  power  brake  required.  Although  section  4 
was  intended  for  "  greater  security  to  men  in  coupling  and  uncoupling  cars  " 
the  court  has  held  that  a  freight-train  conductor  could  recover  for  the  injury 
resulting  from  failure  of  a  grabiron  which  he  grasped  while  standing  on  the 
sill  step  and  signalling  the  fireman. 

UiUted  States  v.  Northern  Pac.  Ry.  Co.,  77  Fed.  (2d)  587  (affirming  6  Fed. 
Supp.  278),  ninth  circuit:  Hauling  the  eighth  car  in  a  train  of  74  cars  associ- 
ated together  with  the  85  percent  of  power  brakes  operated  by  the  engineer 
while  the  power  brakes  on  such  car  were  defective  so  that  they  could  not  be 
operated  by  the  engineer  was  a  violation  of  section  9.  However,  the  penalty 
for  such  violation  provided  in  section  6  was  not  thereby  incurred  because 
hauling  such  car  to  the  nearest  available  repair  point  was  necessary  for  the 
purpose  of  making  the  repairs  and  the  proviso  contained  in  section  13 
expressly  relieves  appellee  from  liability  for  the  penalty  provided  in  section  6 
for  such  violation. 

United  States  v.  New  York,  C.  &  St.  L.  Ry.  Co.,  77  Fed.  (2d)  215,  seventh 
circuit :  Thirteen  cars  moved  within  a  yard,  used  for  movement  of  freight 
cars,  and  on  side  tracks,  except  for  one  crossing  of  the  main  track,  was  a 
switching  movement,  not  a  train  movement.  Such  operation  is  not  within 
the  meaning  of  the  Commission's  order  requiring  85  percent  of  cars  of  any 
train  operated  with  power  or  train  brakes  to  have  brakes  operated  by  the 
engineer. 

United  States  v.  Great  Northern  Ry.  Co.,  73  Fed.  (2d)  736,  ninth  circuit: 
The  test  in  determining  whether  movement  was  "  train  "  or  "  switching  move- 
ment "  does  not  lie  only  in  the  distance  of  the  movement,  nor  in  the  number  of 
cars,  nor  the  kind  of  track,  nor  even  if  the  work  was  being  done  by  switching 
engines  or  switching  crews,  but  "  the  controlling  test  of  the  statute's  applica- 
tion lies  in  the  essential  nature  of  the  work  done."  It  was  not  error  to  refuse 
a  directed  verdict  in  favor  of  the  Government  when  the  crew  at  the  time  was 
engaged  in  assembly  of  cars  through  a  series  of  switching  movements,  the 
cars  had  not  been  assembled  into  a  train  to  be  transferred  as  such  to  any  par- 
ticular point;  the  question  in  the  circumstances  was  one  for  the  jury. 

Hoffman  v.  New  York,  N.  H.  &  H.  R.  Co.,  74  Fed.  (2d)  227,  second  circuit: 
A  hand  car  operated  by  a  gasoline  locomotive  is  within  the  provisions  of  the 
act  requiring  automatic  coupler.  The  words  of  the  act  "  similar  vehicles " 
have  been  construed  as  including  an  electric  engine;  a  gasoline  tractor  em- 
ployed in  interstate  commerce  does  not  differ. 

State  of  California  v.  United  States,  75  Fed.  (2d)  41,  ninth  circuit:  The  acts, 
which  vest  jurisdiction  in  the  district  courts  and  which  are  made  specifically 
applicable  to  common  carriers,  cannot  be  construed,  as  to  a  State  that  has  been 
held  not  to  be  a  common  carrier  (Sherman  v.  United  States,  282  U.  S.  25)  as 
repealing  prior  statutes  giving  the  Supreme  Court  of  the  United  States  ex- 
clusive jurisdiction   over  controversies  where  the  State  is  a  party.     Suit  by 
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the  United  States  against  a  railroad  operated  by  a  State  to  enforce  penalties 
prescribed  by  the  Safety  Appliance  Acts  is  a  civil  suit. 

Chicago  d  N.  W.  Ry.  Co.  v.  Kelly,  74  Fed.  (2d)  31,  eighth  circuit:  Under 
section  4  it  is  the  absolute  duty  of  the  carrier  to  provide  and  maintain  safe 
and  secure  handholds  on  its  train,  and  if  it  fails  to  do  so,  it  is  liable  for  dam- 
ages proximately  resulting  therefrom. 

Tipton  v.  Atchison,  T.  d  S.  F.  Ry.  Co.,  78  Fed.  (2d)  450,  ninth  circuit:  The 
Safety  Appliance  Acts  were  designed  to  promote  the  safety  of  employees  and 
travelers.  They  merely  eliminate  the  defense  of  assumption  of  risk;  they  do 
not  bar  the  defense  of  contributory  negligence,  nor  furnish  a  remedy,  nor  the 
machinery  therefor,  but  merely  imply  a  remedy  and  limit  the  available  de- 
fenses, where  the  injury  is  caused  through  violations  of  such  acts.  When  the 
injury  does  not  arise  out  of  interstate  commerce,  the  remedy  is  to  be  found  in 
the  State  statutes. 

STOKE-DOOR  DELIVERY 

Merchant  Truckmen's  Bureau  v.  Rcardon,  10  Fed.  Supp.  358,  southern  dis- 
trict, New  York:  While  the  Commission  has  the  power  to  pass  on  charges  for 
store-door  delivery  to  determine  whether  the  carrier's  total  charges  are  un- 
reasonable, the  court  will  not  grant  application  of  truckmen  to  compel  testi- 
mony by  a  competing  trucking  company  as  to  the  amount  of  compensation  paid 
by  the  carrier,  the  cost  to  the  carrier  of  furnishing  the  service  not  deter- 
mining the  justness  or  reasonableness  of  its  charges  for  the  transportation. 

SUFFICIENCY    OF    COMPLAINTS 

Bushwick  McPhilben  Corp.  v.  Bush  Term.  R.  Co.,  8  Fed.  Supp.  684,  eastern 
division,  New  York:  Complaint  in  action  to  recover  alleged  overpayment  of 
freight  charges  should  contain  averment  concerning  filing  of  tariff  by  defendant 
with  the  Commission,  and  the  approval  of  such  tariff  by  that  body,  to  tender 
issue  on  the  subject;  each  shipment  should  be  separately  stated  and  num- 
bered, and  each  alleged  overpayment  thereon,  it  being  possible  that  as  to  certain 
of  the  shipments  defendants  might  answer  differently  than  as  to  others. 

Oregon-W.  R.  d  Nav.  Co.  v.  Strauss  d  Co.,  Inc.,  73  Fed.  (2d)  912,  ninth  circuit: 
When  the  issue  is  whether  or  not  shipments  moved  in  interstate  commerce, 
the  intent  of  the  shipper  at  the  time  the  movement  is  started  that  shipments 
shall  be  interstate  or  foreign,  continuity  of  the  movement,  and  that  the  intent 
was  carried  out,  should  be  clearly,  definitely,  and  unequivocally  set  forth.  The 
court  should  not  spell  out  from  roundabout  allegations,  of  such  intention  and 
movement,  when  appellant  itself,  given  the  opportunity  to  do  so,  declined  to 
amend  its  pleadings. 

TARIFF  QUESTIONS 

Fitzhenry  v.  Erie  R.  Co.,  7  Fed.  Supp.  880,  southern  district,  New  York: 
Compliance  with  requirement  of  section  6  of  the  Act  directing  carriers  to  "  state 
separately"  all  charges  was  met  when  the  tariff  showed  charges  for  truck 
service  in  addition  to  rail  line  charge,  progressively,  and  in  specified  instances 
trucking  was  offered  free.  All  charges  which,  under  any  circumstances,  are 
collectible  were  set  out.  To  state  is  to  express,  set  forth,  narrate,  recite,  or 
to  report.  To  constitute  a  statement  it  is  not  necessary  to  indulge  in  labeling ; 
nor  is  labeling  the  sole  means  by  which  the  purpose  of  the  statutory  provision 
may  be  accomplished. 

Hygrade  Food  Products  Corp.  v.  Chicago,  M.,  St.  P.  d  P.  R.  Co.,  10  Fed. 
Supp.  767,  southern  division,  New  York :  The  Commission's  order  fixing  maxi- 
mum rates  did  not  render  inapplicable  the  rule  that  flat-rate  increase  allowed 
should  be  added  but  once  to  combined  basic  rates  of  participating  carriers, 
and  the  rule  was  applicable  to  carriers  participating,  despite  the  fact  the 
initial  and  intermediate  carriers  did  not  concur  with  the  final  carrier  in  appli- 
cation of  the  rule.  Enforcement  of  the  Commission's  reparation  order  granted, 
the  order  being  conclusive  on  the  court,  none  of  the  evidence  before  the 
Commission  being  introduced  at  the  trial. 

Norge  Corp.  v.  Long  Island  R.  Co.,  77  Fed.  (2d)  312,  second  circuit:  It  is 
the  rule,  in  order  to  secure  uniformity  and  avoid  discrimination  between 
shippers,  resort  must  first  be  had  to  the  Commission,  and  in  the  absence  of 
determination  by  that  expert  body,  a  court  is  without  jurisdiction  to  interpret 
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tariffs  where  there  is  a  question  of  fact  whether  words  therein  are  used  in 
their  ordinary,  or  in  a  peculiar,  technical,  or  trade  sense,  or  where,  because 
words  are  used  in  their  latter  sense,  their  interpretation  requires  a  considera- 
tion of  evidence  establishing  special  facts.  In  action  to  recover  overcharges, 
the  words  of  the  classification  being  in  controversy,  summary  judgment  was 
error;  the  court  could  hold  in  abeyance  its  decision  on  motion  for  summary 
judgment  until  the  question  is  determined  by  the  Commission. 

Aron  v.  Pennsylvania  R.  Co.,  10  Fed.  Supp.  756,  eastern  division,  New  York : 
Tariffs  of  carriers  should  state  in  terms  the  amount  of  charges  applicable  for 
transportation  service  of  unloading,  driving  cattle  to  pens,  feeding,  watering, 
resting;  failure  to  so  state  is  a  violation  of  the  law.  In  action  for  damages 
the  plaintiff  could  recover  only  the  difference  between  the  amount  paid  for 
such  services  and  reasonable  charge  therefor,  but  the  Commission  having 
in  another  case  found  charges  therefor  not  unreasonable,  plaintiff  was  not  en- 
titled to  recover ;  the  court  would  not  reexamine  the  Commission's  finding. 

TAXATION  FOE  GRADE-CROSSING  ELIMINATION 

Nashville,  C.  &  St.  L.  Ry.  v.  Walters,  294  U.  S.  405:  It  was  error  for  the 
State  court  not  to  consider  that  while  the  railway  company,  the  sufferer  from 
the  construction  of  the  new  highway  (through  competition  and  its  consequent 
revenue  reduction)  is  burdened  with  one-half  the  cost  of  the  underpass,  the 
owners  of  trucks  and  busses  and  others,  who  are  beneficiaries  of  its  construction, 
are  immune  from  making  any  direct  contribution  toward  the  cost. 

UNLAWFUL    DEVICE 

Pacific  Fire  Insurance  Co.  v.  Pennsylvania  Sugar  Co.,  72  Fed.  (2d)  958,  third 
circuit :  The  validity  of  a  bill-of-lading  provision  that  the  carrier  liable  on 
account  of  loss  or  damage  to  property  by  fire  shall  have  the  benefit  of  insurance 
on  the  property,  when  carrier  has  reimbursed  claimant  for  premium  paid 
thereon,  questioned  on  the  ground  it  violates  section  2,  is  immaterial,  as  plain- 
tiff and  railroads  do  not  have  to  rely  on  the  bill-of-lading  provisions,  in  action 
by  the  shipper  against  the  insurance  company,  after  the  carrier  had  been 
released  from  liability;  the  parties  could  have  done  all  they  did  without  the 
bill-of-lading  provision. 

VALUATION APPORTIONMENT  TO   STATES 

Rowley  v.  Chicago  &  N.  W.  Ry.  Co.,  293  U.  S.  102 :  The  court  held  that  as- 
certainment of  value  of  a  railway  system  is  not  a  matter  of  arithmetical  cal- 
culation. Estimates  that  are  exact  and  those  that  are  approximations,  forecasts 
based  on  probabilities  and  contingencies  have  bearing,  and  properly  may  be 
taken  into  account. 

When  the  evidence  requires  a  finding  that  the  railroad  in  one  State  is  worth 
much  less  than  the  average  value  per  mile  of  the  system,  apportionment  on 
mileage  assigns  an  excessive  amount  to  that  State,  and  use  of  that  basis  as 
the  sole  measure  for  apportionment  must  be  condemned  as  arbitrary. 


APPENDIX  F 

AUTHORIZATIONS  UNDER  SECTIONS  OF  THE  INTERSTATE  COM- 
MERCE AND  TRANSPORTATION  ACTS,  LOANS  UNDER  THE  RE- 
CONSTRUCTION FINANCE  CORPORATION  ACT,  AND  APPROVAL 
OF  RAILROAD  MAINTENANCE  AND  EQUIPMENT  UNDER  THE 
NATIONAL  INDUSTRIAL  RECOVERY  ACT 


CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  CONSTRUC- 
TION OF  LINES  OF  RAILROAD  ISSUED  UNDER  SECTION  1(18)  OF 
THE  INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  and 

Grundy  County,  111 

4.160 

Alton  Ry.  Co. 
Baltimore  &  Ohio  R.  R.  Co.. 

Anne  Arundel  County,  Md 

5.800 

Chicago  &  North  Western  Ry .  Co.  and  Great 
Northern  Ry.  Co. 

.410 

Olmsted  and  Winona  Counties,  Minn 

.470 

Chicago, Milwaukee,  St.  Paul  &  Pacific  R.  R. 

Co. 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 

Co.  and  Great  Northern  Ry.  Co. 
Chicago,  Rock  Island  &  Gulf  Ry.  Co.  by  its 

trustees 
Live  Oak,  Perry  &  Gulf  R.  R.  Co     . 

.073 

Minnehaha  and  Lake  Counties,  S.  Dak. 

.380 
4.000 

10. 000 

Los  Angeles  &  Salt  Lake  R.  R.  Co 

Iron  County,  Utah 

11.310 

Norfolk  &  Western  Ry.  Co... 

Buchanan  County,  Va 

38.  500 

Nypano  R.  R.  Co 

Richland  County,  Ohio 

1.200 

Seaboard  Air  Line  Ry.  Co.  by  its  receivers 

Duval  County,  Fla 

7.500 

St.  Louis  and  St.  Charles  Counties,  Mo 

4.866 

Total  number  of  miles 

88.669 

CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  ABANDON- 
MENT OF  LINES  OF  RAILROAD  OR  THE  OPERATION  THEREOF, 
ISSUED  UNDER  SECTION  1  (18)  OF  THE  INTERSTATE  COMMERCE 
ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Appalachian  Ry.  Co 

Swain  County,  N.  C 

10.000 

Arizona  Eastern  R.   R.  Co.  and  Southern 

Maricopa  and  Pinal  Counties,  Ariz 

16.  598 

Pacific  Co. 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co 

Riverside  County,  Calif__ 

16.  460 

Do 

7.  590 

Baltimore  &  Ohio  R.  R.  Co. 

.820 

Do 

19.  970 

Baltimore  &  Ohio  R.  R.  Co.  in  Pennsylvania 

Fayette  County,  Pa 

1.800 

and  Baltimore  &  Ohio  R.  R.  Co. 
Do. 

Somerset  County,  Pa 

.220 

Do 

do  

1.740 

Baltimore  &  Ohio  Southwestern  R.  R.  Co. 

Jackson  County,  Ohio 

2.082 

and  Baltimore  &  Ohio  R.  R.  Co. 
Bartlett  Western  Ry.. 

Williamson  County,  Tex 

23.200 

Battle  Creek  &  Sturgis   Ry.    Co.,   Michigan 
Central  R.  R.  Co.,  and  New  York  Central 
R.  R.  Co. 

Belington  &  Northern  R.  R.  Co.  and  Balti- 

Calhoun, Branch,  and  St.  Joseph  Counties, 
Mich. 

Barbour  County,  W.  Va.. 

40. 030 
2.756 

more  &  Ohio  R.  R.  Co. 
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Certificates  of  Convenience  and  Necessity  for  Abandonment  of  Lines,  etc. — Cont. 


Name  of  applicant 


Location  of  line 


Mileage 


Boston  &  Albany  R.  R.  Co.  and  New  York 
Central  R.  R.  Co. 

Boston  &  Maine  R.  R 

Do - 

Boyne  City  R.  R.  Co 

Burlington-Rock  Island  R.  R.  Co 

Butler  County  R.  R.  Co.,  St.  Louis-San  Fran- 
cisco Ry.  Co.  and  its  trustees. 

Central  R.  R.  Co.  of  New  Jersey.. 

Chesapeake  &  Ohio  Ry.  Co.  and  Nelson  & 
Albemarle  Ry.  Co. 

Chesapeake  Beach  Ry.  Co.  by  its  receiver... 

Chicago  &  North  Western  Ry.  Co 

Do 

Do 

Chicago,  Burlington  &  Quincy  R.  R.  Co 

Chicago  Great  Western  R.  R.  Co 

Chicago,  Indianapolis  &  Louisville  Ry.  Co.. 

Do 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 
Co. 

Do 

Do 

Do 

Do 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.  by 

its  trustees. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry. 

Co. 

Do 

Christie  &  Eastern  Ry.  Co 

Denver  &  Rio  Grande  Western  R.  R.  Co 

Denver  &  Salt  Lake  Ry.  Co 

Elgin,  Joliet  &  Eastern  Ry.  Co 

Florida  East  Coast  Ry.  Co.  and  its  receivers- 
Great  Northern  Ry.  Co 

Do 

Do. 

Do 

Do 

Hanover  Ry.  Co _ 

Hill  City  Ry.  Co... 

Intermountain  Ry.  Co 

Jamestown,  Westfield  &  Northwestern  R.  R. 

Co. 

Kansas  &  Oklahoma  R.  R.  Co 

Lehigh  Valley  Ry.  Co.  and  Lehigh  Valley 

R.  R.  Co. 

Louisville  &  Nashville  R.  R.  Co 

Do 

Maine  Central  R.  R.  Co... 

Minneapolis  &  St.  Louis  R.  R.  Co.,  by  its 

coreceivers. 

Missouri  Pacific  R.  R.  Co 

Montana  R.  R... 

Nashville,  Chattanooga  &  St.  Louis  Ry 

r  do 

New  Boston  R.  R.  Co.  and  Boston  &  Maine 

R.  R. 
New  York  &  Greenwood  Lake  Ry.  Co.  and 

Erie  R.  R.  Co. 

New  York  Central  R.  R.  Co 

New  York,  New  Haven  &  Hartford  R.  R.  Co. 

Norfolk  &  Western  Ry.  Co 

North  &  South  Ry.  Co.  by  its  receiver 

Northern  Pacific  Ry.  Co 

Northern  Pacific  Ry.  Co.,  Great  Northern 

Ry.    Co.,    Oregon-Washington    R.    R.    & 

Navigation  Co.,  Chicago,  Milwaukee,  St. 

Paul  &  Pacific  R.  R.  Co.  and  Longview, 

Portland  &  Northern  Ry.  Co. 
Northwestern  R.  R.  Co.  of  South  Carolina 

and  its  receiver. 

Northwestern  Pacific  R.  R.  Co 

Nypano  R.  R.  Co.  and  Erie  R.  R.  Co 

Oregon-Washington  R.  R.  &  Navigation  Co 

Pacific  Coast  R.  R.  Co 

Pearl  River  Valley  R.  R.  Co.... 


Hampshire,  Franklin,  and  Worcester  Coun- 
ties, Mass. 

Belknap  County,  N.  H 

Cheshire  and  Hillsborough  Counties,  N.  H._ 
Charlevoix,  Antrim,  Otsego,  Montmorency, 
and  Alpena  Counties,  Mich. 

Hill  County,  Tex 

Clay  County,  Ark 

Morris  and  Sussex  Counties,  N.  J 

Albemarle  County,  Va 

Prince  Georges,  Anne  Arundel,  and  Calvert 

Counties,  Md. 
Keokuk,  Mahaska,  and  Monroe  Counties, 

Iowa. 

Olmsted  and  Goodhue  Counties,  Minn 

Yankton  County,  S.  Dak 

Fulton  County,  HI 

Olmsted  and  Winona  Counties,  Minn 

Jasper  and  Lake  Counties,  Ind — 

Lawrence  and  Greene  Counties,  Ind 

Dakota  County,  Minn. 

Minnehaha  and  Lake  Counties,  S.  Dak. 

Lewis  County,  Wash 

Lincoln,  Langlade,  and  Marathon  Counties, 

Wis. 
Wood,  Juneau,  and  Monroe  Counties,  Wis... 
Woodruff  County,  Ark 

Washington  County,  Minn 

Pierce  and  Dunn  Counties,  Wis 

S?bine  Parish,  La 

Huerfano  County,  Colo 

Gilpin  and  Grand  Counties,  Colo 

Grundy  County,  111 

Palm  Beach  Countj,  Fla 

Lincoln  County,  Mont.. 

Minnehaha  and  Lake  Counties,  S.  Dak 

Yankton  County,  S.  Dak 

Ferry  and  Okanogan  Counties,  Wash 

Okanogan  County,  Wash 

Jo  Daviess  County,  111 

Aitkin  and  Itasca  Counties,  Minn 

Ada  and  Boise  Counties,  Idaho 

Chautauqua  County,  N.  Y 

Seward  and  Stevens  Counties,  Kans 

Tioga  and  Tompkins  Counties,  N.  Y 

Lee  County,  Ky 

Scott  and  Wise  Counties,  Va 

Washington  County,  Maine 

Keokuk  and  Washington  Counties,  Iowa 

Jackson  County,  Mo 

Johnson  County,  Ark 

Davidson  and  Wilson  Counties,  Tenn 

White  County,  Tenn 

Hillsborough  County,  N.  H 

Passaic  County,  N.  J 

Niagara  County,  N.  Y 

Dutchess  County,  N.  Y 

Wythe  County,  Va 

Natrona  County,  Wyo 

Mineral  County,  Mont 

Lewis  and  Cowlitz  Counties,  Wash 


Clarendon,  Sumter,  Kershaw,  and  Lee  Coun 
ties,  S.  C. 

Sonoma  County,  Calif 

Richland  County,  Ohio 

Shoshone  County,  Idaho 

King  County,  Wash 

Pearl  River  County,  Miss - 
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Certificates  of  Convenience  and  Necessity  for  Abandonment  of  Lines,  etc. — Cont. 


Name  of  applicant 

Location  of  line 

Mileage 

Pennsylvania  R.  R.  Co 

Centre,  Clearfield,  Clinton,  Fayette,  Jeffer- 
son, Somerset,  and  Westmoreland  Counties, 
Pa. 

Kent,  Barry,  and  Ionia  Counties,  Mich 

Jefferson  County,  Ark 

25. 010 

Pere  Marquette  Ry.  Co 

6.190 

Pine  Bluff  Arkansas  River  Ry.  and  St.  Louis- 

26.  400 

Southwestern  Ry.  Co. 

Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
R.  R.  Co.  and  Pennsylvania  R.  R.  Co. 

Rocky  Mountain  &  Sante  Fe  Ry.  Co.  and 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 

St.  Louis-San  Francisco  Ry.  Co.  and  its  trus- 
tees. 

Do 

Washington  and  Allegheny  Counties,  Pa 

Colfax  and  Union  Counties,  N.  Mex 

Johnson  County,  Kans.,  and  Jackson,  Cass, 
Henry,  St.  Clair,  Polk,  and  Greene  Counties, 
Mo. 

1.870 
47. 940 
110.300 

.077 

Do 

Pemiscot  County,  Mo 

8.970 

Shearwood  Ry.  Co 

Bulloch  and  Evans  Counties,  Ga 

12. 340 

Sierra  Ry.  Co.  of  California  by  its  receiver 

Southern  Pacific  Co. 

Tuolumne  and  Calaveras  Counties,  Calif. 

Tulare  County,  Calif 

19. 050 
2.396 

Southern  Ry.  Co 

3.450 

Tennessee  &  Carolina  Southern  Ry.  Co 

Blount  and  Monroe  Counties,  Tenn 

30.500 

Texas  &  New  Orleans  R.  R.  Co 

St.  Landry  and  Evangeline  Parishes,  La 

Ellis  County,  Tex 

8.962 

Do 

.953 

The  Dalles  &  Southern  R.  R.  Co 

Wasco  County,  Oreg 

41.  790 

Tionesta  Valley  Ry.  Co 

Forest  and  Elk  Counties,  Pa 

17.000 

Toledo  &  Cincinnati  R.  R.  Co.  and  Baltimore 

Butler  County,  Ohio. 

3.573 

&  Ohio  R.  R.  Co. 
Do 

Jackson  County,  Ohio  .  _.- 

.620 

Toledo  &  Western  Ry.  Co 

Lucas  County,  Ohio,  and  Lenawee  County, 
Mich. 

30.560 

Ventura  County  Ry.  Co 

1.931 

Wabash  Ry.  Co.  and  its  receivers.. - 

St.  Louis  and  St.  Charles  Counties,  Mo— 

Arlington  and  Fairfax  Counties,  Va. 

6.840 

Washington  &  Old  Dominion  Ry.  by  its  re- 

12.100 

ceiver. 
Wheeling  &  Lake  Erie  Ry.  Co 

2.400 

Yazoo  &  Mississippi  Valley  R.  R.  Co 

Coahoma  and  Sunflower  Counties,  Miss 

16.  340 

Total  number  of  miles 

1,691.822 

CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  ACQUISITION 
AND/OR  OPERATION  OF  LINES  OF  RAILROAD  ISSUED  UNDER  SEC. 
1  (18)  OF  THE  INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  and 

Grundy  County,  111 

1.550 

Alton  R.  R.  Co. 
Baltimore  &  Ohio  R.  R.  Co 

Allegheny,  Beaver,  and  Lawrence  Counties, 
Pa. 

58.000 

Do 

12.  280 

Boyne  City  R.  R.  Co 

Charlevoix,  Antrim,  Otsego,  Montmorency, 
and  Alpena  Counties,  Mich. 

90. 700 

Chicago  &  Eastern  Illinois  Ry.  Co 

.300 

Chicago  &  Eastern  Illinois  Ry.  Co.  by  its 

.900 

trustee. 
Chicago  &  North  Western  Ry.  Co 

5.510 

Chicago  Great  Western  R.  R.  Co 

Olmsted  and  Winona  Counties,  Minn 

17. 087 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 
Co. 
Do 

Minnehaha  and  Lake  Counties,  S.  Dak 

12. 500 
16.900 

Do ..... 

20. 360 

Delaware,  Lackawanna  &  Western  R.  R.  Co.. 

Northumberland  County,  Pa 

1.900 

Erie  R.  R.  Co 

Erie  County,  N.  Y 

1.430 

Do 

1.200 

Great  Northern  Ry.  Co 

Minnehaha  and  Lake  Counties,  S.  Dak 

Yankton  County,  S.  Dak 

3.100 

Do 

5.040 

Live  Oak,  Perry  &  Gulf  R.  R.  Co 

10.  750 

Longview,  Portland  &  Northern  Ry.  Co 

22. 890 

Los  Angeles  &  Salt  Lake  R.  R.  Co 

Iron  County,  Utah 

4.190 

Louisville  &  Nashville  R.  R.  Co 

6.000 

Missouri  &  Arkansas  Ry.  Co 

Jasper,  Newton,  and  Barry  Counties,  Mo., 
and   Carroll,   Boone,   Searcy,   Stone,   Van 
Buren,  Cleburne,  White,  Woodruff,  Monroe, 
St.  Francis,  Lee,  and  Phillips  Counties,  Ark. 

Phillips  County,  Ark 

335.  580 

Do 

.560 

Do 

8.960 

Do. 

18. 951 

Morehead  &  North  Fork  Ry.  Co 

Rowan  County,  Ky 

4.000 

150 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION 


Certificates  of  Convenience  and  Necessity  for  Acquisition  etc — Continued 


Name  of  applicant 

Location  of  line 

Mileage 

Northern  Pacific  Ry.  Co ._ 

Mineral  County,  Mont 

18. 500 

Pearl  River  Valley  R.  R.  Co 

Pearl  River  and  Hancock  Counties,  Miss 

Lawrence  County,  Pa.._    

22.500 

Pennsylvania  R.  R.  Co 

11. 780 

Petaluma  &  Santa  Rosa  R.  R.  Co 

Southern  Pacific  Co 

Alameda  and  Contra  Costa  Countie?,  Calif 

6.500 
15.  000 

Texas  &  New  Orleans  R.  R.  Co 

Harris  County,  Tex 

4.300 

Wabash  Ry.  Co.  and  its  receivers— .. 

St.  Louis  and  St.  Charles  Counties,  Mo. 

Merced  and  Maricopa  Counties,  Calif 

2.227 

Yosemite  Valley  Ry.  Co 

78.000 

Yreka  Western  R.  R.  Co 

Siskiyou  County,  Calif 

7.370 

Total  nurn her  of  miles... 

826. 815 

AUTHORIZATIONS  TO  ONE  CARRIER  TO  PURCHASE,  LEASE,  OR  OPER- 
ATE UNDER  CONTRACT  PROPERTIES  OF  ANOTHER  CARRIER  OR 
TO  ACQUIRE  CONTROL  OF  ANOTHER  CARRIER  THROUGH  PUR- 
CHASE OF  CAPITAL  STOCK  ISSUED  UNDER  SEC.  5  (4)  OF  THE 
INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Acquiring  carrier 

Owning  company 

Miles  of 
road 

How  acquired 

Baltimore  &  Ohio  R.  R.  Co 

El  Paso  &  Southwestern  R.  R.  Co. 

Morgantown  &  Kingwood  R.  R.  Co 

Arizona  &  New  Mexico  Ry.  Co 

47. 900 

75. 448 

2.560 

245. 030 
28.  590 

299. 350 
16.  640 

18.  760 

Purchase. 
Do. 

Erie  R.  R.  Co - 

Long  Dock  Co 

Extension      of 

Kansas  City  Southern  Ry.  Co... 
Los  Angeles  Junction  Ry.  Co 

Louisiana  &  Arkansas  Ry.  Co 

Louisville  &  Nashville  R.  R.  Co 

Kansas  City,  Shreveport  &  Gulf  Ry.  Co. 
Central  Manufacturing  District,  Inc 

Louisiana  Ry.  &  Navigation  Co.. 

Tennessee  Western  R.  R.  Co... 

lease. 

Purchase. 

Supplemental 
lease. 

Purchase. 

Operating  con- 
tract. 

Maine  Central  R.  R.  Co 

Eastern  Maine  Ry.  Co 

Missouri-Kansas-Texas  R.  R.  Co 

Kansas  City  Terminal  Ry.  Co 

Mineral  Range  R.  R.  Co 

Monongahela  West  Penn  Public 

Service  Co. 
New  Jersey  &  New  York  R.  R. 

Co. 
Pennsylvania-Reading  Seashore 

Lines. 
Southern  Pacific  Co 

Hancock  &  Calumet  R.  R.  Co -- 

Kanawha  Traction  &  Electric  Co.. 

New  Jersey  &  New  York  Extension 

R.  R.  Co. 
Wildwood  &  Delaware  Bay  Short  Line 

R.  R.  Co. 
Inter-California  Ry.  Co.  in  California. .. 

10.  530 
75. 300 

2.370 

4.060 

84.  663 

28.683 

6, 401. 790 

trol. 
Purchase. 
Merger. 

Merger. 

Purchase. 

Do. 

Do 

Do. 

Union  Pacific  R.  R.  Co 

Oregon  Short  Line  R.  R.  Co.,  Oregon- 
Washington  R.  R.  &  Navigation  Co., 
Los  Angeles  &  Salt  Lake  R.  R.  Co., 
St.  Joseph  &  Grand  Island  Ry.  Co. 

Lease. 

Total  . 

7,  341. 674 
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AUTHORIZATION  OF  THE  ISSUANCE  OF  SECURITIES  AND  THE  AS- 
SUMPTION OF  OBLIGATIONS  AND  LIABILITIES  IN  RESPECT  OF  THE 
SECURITIES  OF  OTHERS  UNDER  SEC.  20a  OF  THE  INTERSTATE 
COMMERCE  ACT,  AS  AMENDED 

Stock,  common: 

For  acquisition  of  property,  including  equipment j  *      'fg  g00 

For  general  corporate  purposes  (not  segregated) >  10 

For  payment  of  advances 1,695,000.00 

Total -{      1'802'i502°5?S 

Bonds,  income: 

For  exchange  for  matured  funded  debt 84, 350. 00 

Bonds,  mortgage: 

For  exchange  for  matured  funded  debt. .. 1,500,000.00 

For  exchange  for  unmatured  funded  debt 8,224,000.00 

For  extension  of  matured  funded  debt 48, 133, 992. 97 

For  extension  of  unmatured  funded  debt 1,  400,  000. 00 

For  payment  of  advances 18,287,000.00 

For  pledge 215,497,438.96 

For  refunding  purposes... 10,025,000.00 

For  reimbursement  of  treasury  for  capital  expenditures  not  capitalized 12, 870, 000. 00 

For  retention  in  treasury  subject  to  further  order 10, 550, 000. 00 

For  sale  to  meet  matured  funded  debt 10, 800, 000. 00 

For  sale  to  meet  unmatured  funded  debt 29, 400, 000. 00 

Assumption  of  obligation  and  liability  in  respect  of  $111,254,000. 

Total 366,687,431.93 

Total  bonds 366, 771,  781. 93 

Debentures: 

For  payment  of  advances 6,000,000.00 

For  sale  to  meet  matured  funded  debt. 300, 000. 00 

For  sale  to  meet  unmatured  funded  debt 2, 100, 000. 00 

Total 8,400,000.00 

Notes,  secured: 

For  extension  of  matured  funded  debt 512, 000. 00 

For  general  corporate  purposes  (not  segregated) 4,362,000.00 

For  payment  of  advances 250,000.00 

For  refunding  purposes 27,219,552.42 

For  sale  to  meet  matured  funded  debt '... .-  10,  500, 000. 00 

Assumption  of  obligation  and  liability  in  respect  of  $18, 532, 250. 

Total 42,843,552.42 

Notes,  unsecured: 

For  exchange  for  matured  funded  debt 15, 000, 000. 00 

For  general  corporate  purposes  (not  segregated) 4, 610, 462.  00 

For  payment  of  advances 32,923,975.70 

For  refunding  purposes 13,944,538.00 

For  sale  to  meet  matured  funded  debt 67, 500. 00 

Total 66,  546,  475.  70 

Total  notes 109,390,028.12 

Equipment  obligations: 

Assumed  by  carriers 24,475,000.00 

Pledged 1, 222, 000. 00 

Total 25,  697,  000.  00 

Certificates,  trustees': 

For  construction  of  new  lines,  extensions,  facilities,  etc 265,748.00 

For  general  purposes  (not  segregated) .-  380,000.00 

Total 615,748.00 

Certificates,  receivers: 

For  exchange  for  unmatured  funded  debt 13, 826, 000. 00 

For  extension  of  matured  funded  debt 157,000.00 

For  general  purposes  (not  segregated) _ 261,000.00 

For  refunding  purposes _.  15,985,000.00 

Total 30,  229,  000.  00 

Total  certificates 30, 874, 748. 00 


Shares  of  stock  without  nominal  or  par  value. 
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Authorization  of  the  Issuance  of  Securities,  etc. — Continued 

Notes,  receivers': 

For  acquisition  of  equipment $83,060.  00 

For  extension  of  matured  unfunded  debt 30,000.00 

Total 113,060.00 

Grand  total  securities 543,049,118.05 

i  2,  510 

i  Shares  of  stock  without  nominal  or  par  value. 

CERTIFICATES  OF  APPROVAL  OF  RAILROAD  MAINTENANCE  AND 
EQUIPMENT  ISSUED  UNDER  SECTION  203  (a),  CLAUSE  (4), 
NATIONAL  INDUSTRIAL  RECOVERY  ACT 


Name  of  applicant 


Description 


Amount 


Akron,  Canton  &  Youngstown  Ry.  Co. 

and  Northern  Ohio  Ry.  Co.  (H.  B. 

Stewart,  trustee). 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

R.  R.  Co. 
Erie  R.  R.  Co 


Great  Northern  Ry.  Co 

Gulf,  Mobile  &  Northern  R.  R.  Co. 


Do. 


Illinois  Central  R.  R.  Co 

Do 

New  York  Central  R.  R.  Co 

Do 

Norfolk  Southern  R.  R.  Co.  (Morris  S. 
Hawkins  and  L.  H.  Windholz,  re- 
ceivers) . 

Pennsylvania  R.  R.  Co 


Wabash  Ry.  Co.  (Norman  B.  Pitcairn 
and  Frank  C.  Nicodemus,  receivers). 

Waco,  Beaumont,  Trinity  &  Sabine 
Ry.  Co.  (Paul  T.  Sanderson,  receiver). 


Total 

Less  change  indicated  in  footnote. 


Replacement  of  rail  and  turnouts 


Changes  in  equipment 

Purchase  and  installation  of  rail  and  other  track 
material  and  making  repairs  and  improve- 
ments. 

Repairing  and  rebuilding  of  equipment 

Purchase  and  installation  of  new  rail,  fastenings, 
etc. 

do 

Acquisition  of  equipment 

Repairing  of  equipment - 

Purchase  and  installation  of  new  rail,  etc 

Purchase  and  installation  of  new  rail,  etc 

Purchase  of  equipment 


Installation  of  electrification  improvements  and 

equipment,  etc. 
Construction  of  new  bridges  and  approaches. .. 

Relaying  of  rail  and  acquisition  of  motive  power, 
etc. 


Net  amount. 


$400,  000. 00 

10, 000.  00 
1,  111,  653.  04 


80, 000. 00 
212, 500. 00 

300, 000. 00 
2, 000, 000.  00 

336,  649. 00 
1,  500, 000. 00 

457, 000. 00 
1, 067,  730.  00 


406,  270.  00 

2,  350, 000.  00 

259,  487.  05 


10,  491,  289.  09 
427, 890. 00 


10, 063,  399. 09 


i  Amount  later  reduced  to  $1,572,110. 

CERTIFICATES  OF  APPROVAL  OF  LOANS  ISSUED  UNDER  SECTION 
5  OF  THE  RECONSTRUCTION  FINANCE  CORPORATION  ACT,  AS 
AMENDED 


Carrier 


Loans 
approved 


Baltimore  &  Ohio  R.  R.  Co 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R.  Co 

Colorado  &  Southern  Ry.  Co 

Denver  &  Salt  Lake  Western  R.  R.  Co... 

Erie  R.  R.  Co - - 

Illinois  Central  R.  R.  Co... 

Meridian  &  Bigbee  River  Ry.  Co.,  trustee - 

Missouri-Kansas-Texas  R.  R.  Co 

Pittsburg  &  West  Virginia  Ry.  Co 

Total 

»  Purchase  of  securities  of  carrier  by  Reconstruction  Finance  Corporation 


$5, 000,  000 

4, 000,  000 

i  28,  978,  900 

3, 182, 150 

3, 179,  000 

4, 000, 000 

240,  748 

2, 300,  000 

500,  000 


51,  380,  798 


CERTIFICATES    AND    ORDERS    ISSUED 
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STATUS    OF    OUTSTANDING    LOANS    UNDER    SECTION    210    OF    THE 
TRANSPORTATION  ACT,  1920,  AS  AMENDED 

A.  PRINCIPAL  AMOUNT  UNMATURED 


Carrier 


Amount 


Alabama,  Tennessee  &  Northern  R.  R.  Corporation 

Charles  City  Western  Ry.  Co 

Fernwood,  Columbia  &  Gulf  R.  R.  Co 

Georgia  &  Florida  Ry.,  receivers  of . — 

Minneapolis  &  St.  Louis  R.  R.  Co 

Missouri  &  North  Arkansas  R.  R.  Co 

Salt  Lake  &  Utah  R.  R.  Co 

Seaboard  Air  Line  Ry.  Co — 

Shearwood  Ry.  Co ..- 

Toledo,  St.  Louis  &  Western  R.  R.  Co : 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co 

Wheeling  &  Lake  Erie  Ry.  Co 

Total 


$37,  200.  00 
140,  000.  00 

10,  000.  00 
792, 000.  00 
i  56,  730.  79 
500,  000.  00 
700,  000.  00 
443, 887. 84 
7,  500.  00 

48,  000.  00 
260, 000.  00 
483, 883.  06 


20,479,201.69 


1  Represents  balance  of  loan  of  $386,190  made  through  the  National  Railway  Service  Corporation. 

2  Represents  balance  of  loan  of  $3,304,000  made  through  the  National  Railway  Service  Corporation. 

B.  PRINCIPAL  AND  INTEREST  IN  DEFAULT  BY  CARRIERS  ON  OCTOBER  1,  1935 


Carrier 


Alabama,  Tennessee  &  Northern  R.  R.  Corporation 

Aransas  Harbor  Terminal  Ry 

Charles  City  Western  Ry.  Co 

Des  Moines  &  Central  Iowa  R.  R 

Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co 

Gainesville  &  Northwestern  R.  R.  Co 

Georgia  &  Florida  Ry.,  receivers  of 

Minneapolis  &  St.  Louis  R.  R.  Co 

Missouri  &  North  Arkansas  Ry.  Co 

Salt  Lake  &  Utah  R.  R.  Co 

Seaboard  Air  Line  Ry.  Co 

Virginia  Blue  Ridge  Ry.  Co 

Virginia  Southern  R.  R.  Co 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co 

Wichita  Northwestern  Ry.  Co 

Wilmington,  Brunswick  &  Southern  R.  R.  Co 

Total 


Principal 


Interest 


$114,  300.  00 

$13,  635.  0( 

44,  304.  67 

8,  053.  59 

0) 

15,  400.  00 

633,  500.  00 

314,  505.  76 

200, 000.  00 

71,  164.  91 

75,  000.  00 

56, 102.  53 

0) 

285, 120.  00 

1, 382, 000.  00 

999, 149.  73 

(') 

2,  348,  237.  04 

172,  600.  00 

575,  860.  80 

2 1,256,  000.  00 

4,  687,  964.  88 

106, 000.  00 

60,  420.  00 

38, 000.  00 

22, 047.  84 

1, 000, 000.  00 

998,  089.  71 

381,  750.  00 

263,  407.  50 

90, 000.  00 

32,  400.  00 

5,  493,  454.  67 

10,751,559.29 

»  Principal  not  yet  due. 

*  Represents  amount  of  matured  notes  issued  in  connection  with  loan  of 
Seaboard-Bay  Line  Co. 


,400,000  made  through  the 
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RAILROAD   COMPANIES   IN  REORGANIZATION   (OR   RECEIVERSHIP) 

PROCEEDINGS 

T,  Mileage 
Item                                                                         operated 

Proceedings  under  section  77:  1934 

Akron,  Canton  &  Youngstown  Ry 171 

Alabama,  Tennessee  &  Northern  R.  R 218 

Arkansas  Valley  Interurban  R.  R.  (electric) 58 

Chicago  &  Eastern  Illinois  Ry 939 

Chicago  Great  Western  R.  R 1,  511 

Chicago,  Indianapolis  &  Louisville  Ry 647 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R 11,  161 

Chicago  &  North  Western  Ry 8,  428 

Chicago,  Rock  Island  &  Pacific  Ry.  (system) 8,  298 

Chicago,  South  Shore  &  South  Bend  R.  R.  (electric) 90 

Copper  Range  R.  R 107 

East  St.  Louis,  Columbia  &  Waterloo  Ry.  (electric) 22 

Fonda,  Johnstown  &  Gloversville  R.  R 65 

Kansas  City,  Kaw  Valley  &  Western  Ry.  (electric) 41 

Louisiana  &  North  West  R.  R 99 

Meridian  &  Bigbee  River  Ry 30 

Middleburgh  &  Schoharie  R.  R 5 

Missouri  Pacific  R.  R.  (system) 9,  851 

New  York,  New  Haven  &  Hartford  R.  R.  Co 2,068 

Reader  R.  R 22 

St.  Louis-San  Francisco  Ry 5,  085 

Spokane  International  Ry 164 

Western  Pacific  R.  R 1,  213 

Receivership  proceedings  (steam  railroads) : 

Alabama,  Florida  &  Gulf  R.  R 29 

Apache  Ry 72 

Apalachicola  Northern  R.  R 99 

California  &  Oregon  Coast  R.  R 15 

Cape  Girardeau  Northern  Ry 13 

Central  of  Georgia  Ry 1,  927 

Chicago,  Attica  &  Southern  R.  R 154 

Chicago,  Springfield  &  St.  Louis  Ry 87 

Colorado-Kansas  Ry 23 

Florida  East  Coast  Ry 812 

Fort  Smith  &  Western  Ry 250 

Gainesville  Midland  Ry 74 

Georgia  &  Florida  R.  R 409 

Georgia  Southwestern  &  Gulf  R.  R.  (system) 36 

Jacksonville  &  Havana  R.  R 60 

Kirby  Lumber  Co.'s  Tram  Roads 70 

Louisiana  Southern  Ry 59 

Minneapolis  &  St.  Louis  R.  R 1,  648 

Mobile  &  Ohio  R.  R 1,  202 

Nevada  Copper  Belt  R.  R 41 

Norfolk  Southern  R.  R 932 

Northwestern  R.  R.  Co.  of  South  Carolina 81 

Pittsburgh,  Shawm ut  &  Northern  R.  R :. 191 

Richmond  Cedar  Works  R.  R 34 

Rio  Grande  Southern  R.  R 174 
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!tem  Mileage 

operated 

Receivership  proceedings  (steam  railroads) — Continued.  1934 

Rutland,  Toluca  &  Northern  R.  R 21 

Sandy  River  &  Rangeley  Lakes  R.  R , 43 

Savannah  &  Atlanta  Ry 147 

Seaboard  Air  Line  Ry.  (svstem) 4,  361 

Shelby  Northwestern  Ryl 22 

Sierra  Ry.  Co.  of  California 79 

Tallulah  Falls  Rv 57 

Tonopah  &  Goldfield  R.  R 102 

Wabash  Ry.  Co.  (system) 2,  741 

Waco,  Beaumont,  Trinity  &  Sabine  Ry 86 

Wichita  Northwestern  Ry 99 

Wilmington,  Brunswick  &  Southern  R.  R 30 

Yreka  Western  R.  R'_ 7 

Receivership  proceedings  (electric  railroads): 

Bamberger  Electric  R.  R 37 

Chicago,  Aurora  &  Elgin  R.  R 77 

Chicago,  North  Shore  &  Milwaukee  R.  R 138 

Cincinnati  &  Lake  Erie  R.  R 269 

Dayton  &  Western  Traction 40 

Evansville  &  Ohio  Valley  Ry 40 

Fort  Dodge,  Des  Moines  &  Southern  R.  R 150 

Indiana  R.  R 458 

Lake  Shore  Electric  Ry 131 

Lorain  Street  R.  R 12 

Northern  Indiana  Ry .  (Inc.) 129 

Salt  Lake  &  Utah  R.  R 76 

Sandusky,  Fremont  &  Southern  Ry 20 

Southwest  Missouri  R.  R 59 

Texas  Electric  Ry 236 

Union  Traction 86 

Washington,  Baltimore  &  Annapolis  Electric  R.  R 80 

Washington  &  Old  Dominion  Ry 59 

Winona  R.  R 70 
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STATEMENT  OF  APPROPRIATIONS  AND  OBLIGATIONS  FOR  THE 
FISCAL  YEAR  ENDED  JUNE  30,  1935 

An  act  making  appropriations  for  the  executive, 
etc.,  approved  Feb.  2,  1935: 

For  11  commissioners,  secretary,  and  for  all 
other  authorized  expenditures  necessary  in 
the  execution  of  laws  to  regulate  commerce, 
including  1  chief  counsel,  1  director  of 
finance,  and  1  director  of  traffic  at  $10,000 
each  per  annum: 

General $2,  526,  216.00 

Amount  necessary  for  pay  restoration 
provided  by  sec.  21  (e)  act  Mar.  28, 
1934,  and  sec.  2  (d)  act  Feb.  13,  1935—        154,405.00 


Transferred  to  appropriation 
valuation  of  property  of 
carriers $12,  000.  00 

Transferred  to  Treasury  De- 
partment       6,  600.  00 


2,  680,  621. 00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  enforce  compliance  with  sec.  20  and 
other  sections  of  the  act  to  regulate  com- 
merce as  amended  by  the  act  approved  June 
29,  1906,  and  as  amended  by  the  Transpor- 
tation Act,  1920,  including  the  employment 
of  necessary  special  accounting  agents  or 
examiners : 

Accounts 778,  888.  00 

Amount  necessary  for  pay  restoration 
provided  by  sec.  21  (e)  act  Mar.  28, 
1934,  and  sec.  2  (d)  act  Feb.  13,  1935__  42,  809.  00 


18,  600.  00 

$2,  662,  021.  00 


821.  697.  00 


To  enable  the  Interstate  Commerce  Commis- 
sion to  keep  informed  regarding  and  to  en- 
force compliance  with  acts  to  promote  the 
safety  of  employees  and  travelers  upon  rail- 
roads; the  act  requiring  common  carriers 
to  make  reports  of  accidents  and  author- 
izing investigations  thereof;  and  to  enable 
the  Interstate  Commerce  Commission  to  in- 
vestigate and  test  appliances  intended  to 
promote  the  safety  of  railway  operation, 
as  authorized  by  the  joint  resolution  ap- 
proved June  30,  1906,  and  the  provision  of 
the  Sundry  Civil  Act,  approved  May  27, 
1908,  to  investigate,  test  experimentally, 
and  report  on  the  use  and  need  of  any  ap- 
pliances or  systems  intended  to  promote  the 
safety  of  railway  operation,  inspectors,  etc. : 

Safety  of  employees 461, 970. 00 

Amount  necessary  for  pay  restoration 
provided  by  sec.  21  (e)  act  Mar.  28, 
1934,  and  sec.  2  (d)  act  Feb.  13,  1935__  22,443.00 
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An   act  making   appropriations  for   the   executive, 
etc.,  approved  Feb.  2,  1935 — Continued 

For  all  authorized  expenditures  under  sec.  26 
of  the  act  to  regulate  commerce  as  amended 
by  the  Transportation  Act.  1920.  with  re- 
spect to  the  provision  thereof,  under  which 
carriers  by  railroad  subject  to  the  act  may  be 
required  to  install  automatic  train-stop  or 
train-control  devices,  which  comply  with 
specifications  and  requirements  prescribed 
by  the  Commission;  including  investigations 
and  tests  pertaining  to  block-signal  and 
train-control  systems,  as  authorized  by  the 
joint  resolution  approved  June  30,  1906,  and 
including  the  employment  of  the  necessary 
engineers : 

Signal  and  train-control  devices $36,590.00 

Amount  necessary  for  pay  restoration  pro- 
vided by  sec.  21  (e)  act  Mar.  28,  1934, 
and  sec.  2  (d)  act  Feb.  13,  1935 1,933.00 

$38,  523.  00 

For  all  authorized  expenditures  under  the  pro- 
visions of  the  act  of  Feb.  17,  1911,  "  To  pro- 
mote the  safety  of  employees  and  travelers 

upon  railroads  by  compelling  common  carriers 
engaged  in  interstate  commerce  to  equip  their 
locomotives  with  safe  and  suitable  boilers 
and  appurtenances  thereto",  as  amended  by 
the  act  of  Mar.  4,  1915,  extending  "  the 
same  powers  and  duties  with  respect  to  all 
parts  and  appurtenances  of  the  locomotive 
and  tender  "  and  amendment  of  June  7,  1924, 
providing  for  the  appointment  from  time  to 
time  by  the  Interstate  Commerce  Commission 
of  not  more  than  15  inspectors  in  addition 
to  the  number  authorized  in  the  first  para- 
graph of  sec.  4  of  the  act  of  1911,  and  the 
amendment  of  June  27,  1930,  including  such 
legal,  technical,  stenographic,  and  clerical 
help  as  the  business  of  the  offices  of  the 
chief  inspector  and  his  2  assistants  may 
require : 

Locomotive  inspection 449,  606.  00 

Amount  necessary  for  pay  restoration  pro- 
vided by  sec.  21  (e)  act  Mar  28,  1934,  and 
sec.  2  (d)  act  Feb.  13,  1935 19,017.00 

468,  623.  00 

Valuation  of  property  of  carriers :  To  enable  the 

Interstate  Commerce  Commission  to  complete 
carrying  out  the  objects  of  the  act  entitled 
"  An  act  to  amend  an  act  entitled  '  An  act  to 
regulate  commerce '  approved  Feb.  4,  1887, 
and  all  acts  amendatory  thereof"  by 
providing  for  a  valuation  of  the  several 
classes  of  property  of  carriers  subject  thereto 
and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities,  approved 
Mar.  1,  1913,  including  1  director  of  valuation 
at  $10,000  per  annum : 

Valuation 1,  052,  700.  00 

Transfered    from    appropriation    "  General 

administrative  expenses  " 12,  000.  00 

Amount  necessary  for  pay  restoration  pro- 
vided by  sec.  21    (e)   act  Mar.  24,  1934, 

and  sec.  2   (d)    act  Feb.  13,  1935 67,363.00 

1, 132,  063.  00- 

22584—35 11 


158         REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION 

An  act  making  appropriations  for  the  executive, 
etc.,  approved  Feb.  2,  1935 — Continued 
For   all   printing   and   binding   for    the   Inter- 
state   Commerce    Commission,    including    re- 
ports in  all  cases  proposing  general  changes  in 
transportation  rates  and  not  to  exceed  $10,000 
to  print  and  furnish  to  the   States   at  cost 
report   form   blanks,   and   the   receipts   from 
such  reports  and  blanks  shall  be  credited  to 
this   appropriation:   Provided,   That  no  part 
of  this  sum  shall  be  expended  for  printing  the 
Schedule  of  Sailings  required  by  sec.  25  of  the 
Interstate  Commerce  Act : 
Printing  and  binding $125,000.00 

Total 5,  T32,  340.  00 

Amount  obligated  under  appropriations  for  the  fiscal  year  ended 
June  30,  1935: 

General 2,  543,  343.  55 

Accounts 816,  328.  32 

Safety 478, 194.  28 

Signal  and  train-control  devices 35,986.39 

Locomotive  inspection 452,395.  38 

Valuation 1, 129, 818.  81 

Printing  and  binding 116,952.18 

Total 5,  573,  018.  91 

Unobligated  balances  of  appropriations: 

General $118,  677.  45 

Accounts 5,  368.  68 

Safety 6,  218.  72 

Signal  and  train-control  devices 2,  536.  61 

Locomotive  inspection 16,  227.  62 

Valuation 2,  244. 19 

Printing  and  binding 8,047.82 

159, 321.  09 

Total 5,  732,  340.  00 

Statement  of  receipts  from  fees  paid  during  the  fiscal  year  ended 
June  30,  1935,  as  required  by  sec.  313,  of  Publie,  No.  212,  72d 
Cong.:  Certifying  tariffs  and  records __ 4,098.90 
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Abandonment  of  lines:  Page 

Certificates  of  convenience  and  necessity . 43,  147 

Mileage  abandoned 23,   89 

Accidents  and  casualties : 

Boiler  explosions  as  cause 72 

Dangerous  articles,  rail  transportation  as  cause 86 

Failure  of  locomotive  or  parts  as  cause 71 

Grade-crossing,  number  of , 80 

Investigations 72,  79 

Persons    killed    and/or    injured    in    connection    with    operation    of 

trains , 71,  75,  79,  90 

Accounts.     See  also  Depreciation  accounting. 

Bureau  of . 40 

Revised   classification    for   pipe-line,    water,    and    sleeping-car   com- 
panies          41 

Acquisition.    See  also  Consolidation  and  control  of  railroads. 

Certificates  of  convenience  and  necessity 43,  149 

Additional  legislation  affecting  the  work  of  the  Commission 11 

Air  Mail  Act,   1934,  amendment 16 

Air  Mail,  Bureau  of 42 

Amendments  to  sections  of  act.    See  Interstate  Commerce  Act. 

Annual  reports.    See  Reports. 

Applications.    See  specific  subjects. 

Appointment  of  trustees.    See  Trustees. 

Appropriations  and  expenditures  for  fiscal  year , 156 

Assistance  furnished  to  other  departments 39 

Attorney's   fees,    orders    fixing   maximum    allowance    in    reorganization 

proceedings , 49 

Bankruptcy.    See  also  Reorganization  of  railroads. 

Number  of  steam  railways  in  hands  of  receivers  or  trustees 4 

Barge-rail    rates 34 

Block-signal   statistics 79 

Bonds.    See  Securities. 

Bureaus  of  Commission.    See  specific  bureaus. 

Capitalization,  apparent  decrease  in 89 

Carriers.     See  specific  subjects. 

Car  service 83 

Cars.    See  also  Equipment. 

Average  per  diem  plan  for  car  hire  settlement 85 

Freight  car  supply  and  condition 84 

Casualties.    See  Accidents. 

Certificates.    See  Convenience  and  necessity;  Concurrences;  Equipment; 
Maintenance. 

Class  rates,  readjustments 6 

Commission.     See  State  commissions  and  other  commissions  by  name. 
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Page 

Commodities  clause,  violations , 53 

Communications  Commission,  report  to,  on  valuation  of  Western  Union 

Telegraph   Co 94 

Compensation.      See    Attorney's    fees ;    Salaries    and    wages ;    Trustees, 

Competition,  adaptation  of  railroad  transportation  methods  to  meet 4 

Complaints,  number  filed,  disposed  of  and  reopened 49 

Concurrences,   number   of  certificates  filed 91 

Congress.     See  also  Acts  by  name. 

Legislation  affecting  Commission 11,  94 

Public  Resolution  65  and  Senate  Resolution  71,  loan  of  accountants 

in  connection  with 40 

Recommendations : 

Concerning  standard  time 37 

For  changes  in  certain  statutes 95 

Summary  of  recommendations  for  legislation 97 

Consolidated  shipments,  depletion  of  carriers'  revenues  resulting  from 51 

Consolidation  and  control  of  railroads: 

Acquisition  through  purchase  of  capital  stock  without  Commission's 

approval 52 

Applications  under  section  5 23,  44,  150 

Construction : 

Certificates  of  convenience  and  necessity 43,  147 

Mileage  of  new   lines   constructed , 43< 

Control.    See  Consolidation  and  control  of  railroads. 

Convenience  and  necessity,  certificates 43,  147 

Cooperation  of  Federal  and  State  commissions 37,  44 

Coordinator  of  transportation : 

Recommendations  for  transportation  legislation 19 

Reports 19 

Special  investigations : 

By  Bureau  of  Service,  at  request  of 86 

Made  for,  by  Bureau  of  Accounts 41 

Corporations.     See  Consolidation  and  control  of  railroads;  Reorganiza- 
tion of  railroads;  Valuation. 
Courts : 

Cases  involving  the  Commission's  orders  or  requirements  instituted 

in    courts 55, 103 

Digest  of  Federal  court  decisions 136 

Hours  of  service  cases 78 

Indictments  returned,,  informations  filed  and  cases  concluded  involv- 
ing violations  of  Interstate  Commerce  Act  and  related  acts 54,  99 

Safety   appliance   law   cases 75 

Summaries  showing  action  taken  with  respect  to  orders  and  require- 
ments of  Commission  and  status  of  pending  cases 103 

Dangerous  articles,   transportation 86 

Debt,  interest  on  funded 4 

Delegation  of  authority  under  section  17 38 

Denison  Act,  proceedings 34 

Depreciation   accounting 42 

Dividends,  total  declared 89 

Divisions  of  Commission,   reorganization 38 

Docket,  condition  of 50 

Drought   relief 9 
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Earnings :  Page 

Emergency  charges,  effect 2 

Formula  or  method  for  segregation  or  allocation   of  earnings  and 
expenses  between  divisions  of  line,  Commission  may  be  requested 

to  recommend  under  Bankruptcy  Act 22 

Net  operating  income,  comparisons  for  5-year  period 3 

Railway    earnings    and    traffic 1 

Ton-mile,  decline  for  Class  I  railways 90 

Trend 1 

Electric  railways : 

Railway  Labor  Act,  application  to 30 

Scope  of  jurisdiction  and  recommendation   as  to   exemptions 33, 97 

Elkins  Act,  violations  of 51,53,99 

Embargoes 86 

Emergency.    See  Emergency  acts  by  name. 
Charges : 

Effect  of  freight  revenues 2 

Increase  in  freight  rates 4 

Employees.    See  also  Salaries  and  wages. 
Carriers : 

Decline  in  employment 2 

Financial   losses   due   to  abandonment   and   unification,    recom- 
mendation  that   Congress   protect    employees 37,  97 

Hours  of  maintenance  employees  paid 2 

Retirement,,  effect  on  operating  expenses 3 

Commission,  reduction  in  valuation  staff 94 

Equipment.     See  also  Cars;  Locomotives. 

Applications  for  approval 46, 152 

Number  of  cars  and  locomotives  in  service 89 

Safety   appliance   inspection 78 

Expenditures : 

Operating,  separation  as  between  freight  and  passenger,  review  by 

Bureau  of  Statistics 87 

Retirement  legislation,  effect  on  operating  expenses 3 

Explosives.     See  Dangerous  articles. 

Express  rates,  schedules 92 

Federal  control.     See  Guaranty  settlements. 

Federal  Coordinator  of  Transportation.     See  Coordinator  of  Transporta- 
tion. 
Federal  courts.     See  Courts. 
Fees.    See  Attorney's  fees  ;  Trustees. 

Finance,  Bureau  of 43 

Financial  condition  of  railroads 97 

Flues.     See  Locomotives. 

Formal  Cases,  Bureau  of 49 

Forwarders,  depletion  of  carriers'  revenues  by  practices  involving  for- 
warding           51 

Fourth  section,  applications  received,  orders  entered,  and  relief  granted—        92 
Fuel: 

Consumption,   Class  I  railways 90 

Cost 3 

Funded   debt.     See   Debt. 
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Grade  crossings:  Page 

Accidents   at 80 

Number  of  crossings 81 

Guaranty  settlements  after  termination  of  Federal  Control 47 

Hearings,  number  conducted 49 

Honor,  medals   of 82 

Hours  of  service: 

Cases  in  courts 78 

Reports  filed  by  carriers 78 

Income.     See  Earnings;   Revenues. 

Increased  rates,  emergency  charges 4 

Indictments.     See  Courts. 

Informal  Cases,   Bureau  of 50 

Informations  filed  in  courts.     See  Courts. 

Inland  Waterways  Corporation  Act,  proceedings  under 34 

Inquiry,  Bureau  of 50 

Interest.     See  Securities. 

Interlocking  directorates,  applications 46 

Interstate  Commerce  Act : 
Amendment  to — 

Section   1    (22) 33,97 

Section   5 1 34,  98 

Sections  16a  and  17  recommended 96 

Section  20    (2)    recommended — 30,97 

Section  20a   (1) 33,97 

Authorizations    under 147 

Court  cases  involving  violations 50,  99 

Interstate  Commerce  Commission.     See  also  special  subjects  by  name. 

Appropriations  and  expenditures 156 

Cooperation  with   State  commissions 37,  44 

Delegation    of    authority 38 

Legislation  affecting  the  work  of  the  Commission 11 

Legislative    committee 94 

List  of  reported  rate  and  valuation  cases 123 

Office  space 39 

Procedure,  amendment  to  create  an  appelate  division  recommended 96 

Reorganization 95 

Reorganization    of   divisions 38 

Summaries  of  court  action  involving  orders  and  requirements 103 

Interterritorial  rate  bases 9 

Intrastate    rate    cases 26 

Investigations.     See  also  special  subjects. 

Instituted  on  Commission's   own   motion 24 

Issuance  of  securities  and  assumption  of  obligation 44, 151 

Judicial  review.     See  Courts. 

Jurisdiction.     See  special  subjects. 

Labor,  railroad.     See  Employees  of  carriers. 

Law,  Bureau  of 55 

Lease  of  tracks  to  tank-car  owners 84 

Legislation.     See  Congress. 

Loans  to  carriers : 

Railroad  Credit  Corporation 20 

Reconstruction    Finance    Corporation 47, 152 

Revolving  fund,  outstanding 48, 153 
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Page 

Locomotive  Inspection,  Bureau  of 70 

Locomotives.     See  also  Equipment. 

Accidents  and  casualties  caused  by  failure  of  locomotive  or  parts 71 

Flues,  removal  of 72 

Inspection,  percentage  defective  and  total  defects 71.  72 

Long  and  short  haul.    See  Fourth  section. 

Loss  and  damage  claims,  false 52 

Mail.    See  Air  mail. 
Maintenance : 

Applications  for  approval . 46, 152 

Expenditures,  percentage  of  operating  revenues,  Class  I  railways 89 

Level 2 

Medals  of  honor 82 

Merger.    See  Consolidation  and  control  of  railroads. 
Minimum  rates: 

Recommendation  that  act  be  amended  to  include  the  power  to  regu- 
late minimum  rates  of  water  carriers 34,  97 

Water-and-rail,   through  routes  exempted  from  Commission's  juris- 
diction          34 

Motor-Carrier  Act 12 

Motor  Carriers,  Bureau  of 73 

Motor  transportation,  use  by  railroads 4 

National  Industrial  Recovery  Act,  proposed  maintenance 46, 152 

Operating  expenses.     See  Expenditures. 

Orders  of  Commission.    See  also  special  subjects  by  name. 

Summaries   showing  action   taken   with   respect  to  cases  involving 
orders  or  requirements  of  Commission  and  status  of  cases  pending 

in  courts 103 

Violation  by  Fort  Worth  Belt  Ry.  Co 52 

Passenger  fares 35 

Passes,  inquiry  by  Commission  into  the  extent  of  issuance 36 

Penalties  and  forfeitures,  investigations  by  Bureau  of  Inquiry  in  connec- 
tion with  enforcement 50 

Pipe  lines: 

Depreciation   charges 42 

Revised  accounting  classification  issued 41 

Valuation 93 

Powers  of  attorney,  number  filed  with  Section  of  Tariffs 91 

Practices  of  carriers  by  railroad 27,  50 

Practitioners  before  the  Commission 38 

Procedure.     See  also  Interstate  Commerce  Commission ;  Reorganization 
of  railroads. 

Shortened 49 

Prosecutions.    See  Courts. 

Publication  of  routing  in  tariffs 36 

Railroad  Credit  Corporation 20 

Railroad  Retirement  Act: 

Duty  of  Commission  to  determine  applicability  of,  to  certain  electric 

lines 31 

Effect  on  operating  expenses 3 

Railroads.     See  also  special  subjects. 

Adaptation  of  transportation  methods  to  competitive  conditions 4 

Financial    condition 4 
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Railway  development,  statistics 111 

Railway  Labor  Act,  application  to  electric  railways 30 

Rate   Structure   Investigation 6 

Receivership.     See  Bankruptcy ;  Reorganization  of  railroads. 
Recommendations  to  Congress.    See  Congress;  Interstate  Commerce  Act. 

Reconstruction  Finance  Corporation  Act,  approval  of  loans  under 47. 152 

Reduced  rates  transportation,  drought  relief  rates 9 

Released  rates  and  ratings,  applications 92 

Reorganization  of  railroads : 

Amendment  to  Bankruptcy  Act 20 

Commission  may  be  requested  to — 

Recommend  formula  or  method  for  segregation  or  allocation  of 
earnings  and  expenses  between  divisions  of  line,  under  Bank- 
ruptcy Act 22 

Report  on  fraud  against  debtor  under  Bankruptcy  Act 22 

Proceedings 154 

Progress 48 

Protective  committees,  activities  of,  subject  to  Commission's  regula- 
tion under  Bankruptcy  Act,  exception 22 

Trustees,  appointment  of 22 

Valuation  of  properties  under  Bankruptcy  Act 21 

Reported  rate  and  valuation  cases,  list 123 

Reports : 

Carriers' : 
Annual : 

Inaccuracies  in 28 

Number  filed  with  the  Commission 87 

Monthly,  revision  of  forms  by  Bureau  of  Statistics 87 

Penalty  for  failure  to  make  correct  answers  to  questions   in, 

recommended 97 

System  reporting * 88 

Commission  may  be  requested  by  court  to  report  on  fraud  against 

a  debtor  under  Bankruptcy  Act 22 

Commission's  annual,  date  of  submission  to  printer 95 

Revenues.     See  also  Earnings. 

Decline 90 

Depletion  of,  by  carrier's  practices 50 

Routing,  publication  in  tariffs 36 

Safety  appliances : 

Examination  of  devices 82 

Signals  and  train  control 79 

Violations  of  safety  appliance  laws 75 

Safety,  Bureau  of 75 

Salaries  and  wages. 

Percentage  of  revenues,  Class  I  railways 90 

Restoration  of  wage  cut 2 

Salvage,  saving  to  carriers  resulting  from  abandonment 24 

Securities: 

Interest  on  funded  debt 4 

Issuance  of,  and  assumption  of  obligation  in  respect  to . 44, 151 

Total  of  dividends  declared 89 
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Service :  Page 

Adaptation  of  transportation  methods  to  competitive  conditions 4 

Bureau    of 83 

Orders 83 

Shortened  procedure 49 

Signal  devices.     See  Safety  appliances;  Block  signal  statistics. 

Sleeping-car  companies,  revised  accounting  classification 41 

Special  docket,  applications 50 

State  commissions,  cooperation  with 37,  44 

Statistical  summaries 111 

Statistics.     See  also  Reports,  carriers'. 

Block-signal 79 

Bureau   of 87 

Compiled  from  periodical  reports  of  carriers 117 

Publications  of  Bureau 87 

Railway  development 111 

Stockholders.     See  Reorganization  of  railroads. 

Stocks.     See  Securities. 

Surcharges,  emergency.     See  Emergency  charges. 

Suspensions 91 

Tariffs : 

Express,  number  filed 92 

Number  filed 91 

Publication  of  routing 36 

Section    of 91 

Special  permissions 91 

Suspensions 91 

Taxes,  accruals,  Class  I  railways 89 

Telegraph,  valuation  of  Western  Union  Telegraph  Co 93,  94 

Time,    standard 36 

Traffic : 

Bureau    of 91 

Volume.     See  Volume  of  traffic. 

Train  control  and  signals 79 

Transportation  Act : 

Authorizations  under 147 

Outstanding  loans  under  section  210 48, 153 

Transportation  of  explosives 86 

Trustees : 

Appointment  of,   in   reorganization  proceedings 22 

Designation  of  names  for  panel  in  reorganization  proceedings 22 

Fees,  orders  fixing  maximum  allowance 49 

Valuation : 

Bankruptcy  Act  provisions 21 

Bureau    of 92 

Pipe  lines 93 

Records  used  by  other  departments 94 

Reported  valuation  cases 123 

Western  Union  Telegraph  Co 93,94 

Volume  of  traffic : 
Number  of — 

Passenger-miles,  Class  I  railways 90 

Ton-miles  of  freight  carriers,   Class  I  railways 90 

Trend 1 
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Wages.     See  Salaries  and  wages. 

Water  lines :  Page 

Depreciation  charges 42 

Jurisdiction  of  Commission 34 

Recommendation  that  act  be  amended  to  include  the  power  to  regu- 
late minimum  rates 34,97 

Revised    accounting    classification 41 

Western  Union  Telegraph  Co.,  valuation 93,94 
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